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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR

GOLDEN RAINTREE TI

ESTABLISHMENT OF GOLDEN RAINTREE II HOMEOWNERS' ASSOCIATION

AND DECLARATION OF PARTY FACILITIES FOR GOLDEN RAINTREE TIT

THIS DECLARATION, made this day of » 1980

by MINTO BUILDERS (FLORIDA), INC., a Florida corporation, its

corporate successors and assigns, hereinafter called Developer.
WITNESSET H:

WHEREAS, Developer is the owner of the real property described

in Article II of this Declaration and desires to create thereon an

exclusive residential community with driveways, walkways, parking
areas and other common facilities and services for the benefit
of the community to be known as GOLDEN RAINTREE II; and

WHEREAS, Developer desires to provide for the preservation of
the values and amenities in said community, and to create an agency
to which should be delegated and assigned the powers of maintaining
and administering the community properties, administering and en-
forcing the covenants and restrictions and collecting and disburs-
ing the assessments and charges hereinafter created; and

WHEREAS, Developer has incorporated under the Laws of the State
of Florida, as a non-profit corporation, GOLDEN RAINTREE II HOME-
OWNERS' ASSOCIATION, INC., for the purpose of exercising the functions

aforesaid; and

WHEREAS, there will be constructed within GOLDEN RAINTREE II,
single family Living Units connected by common walls and common
roofs; and the Developer desires to set forth the respective rights

and duties of the Owners of Living Units pertaining to the party

walls and party roofs.

% NOW THEREFORE, the Developer declares that the real property

described in Article II is and shall be held, transferred, sold,

) conveyed and occupied subject to the covenants, restrictions, ease-

‘ments, charges and liens hereinafter set forth.




ARTICLE I
Definitions
Section 1. The following words when used in this Declaration
or any Supplemental Declaration (unless the context shall prohibit)
shall have the following meanings:

(a) “Developer" shall mean and refer to MINTO BUILDERS
(FLORIDA), INC., a Florida corporation, its corporate successors and
assigns.

(b) v"pgsociation”, also known as the "Homeowners' Associa-
tion", shall mean and refer to the GOLDEN RAINTREE II HOMEOWNERS'
ASSOCIATION, INC., a non-profit corporation chartered under the Laws
of the State of Florida.

(c) "The Propertiesf shall mean and refer to all property
which is subject to this Declaration.

(d) "Common Properties" shall mean and refer to those
areas of land, together with any improvements thereon, which are
actually deeded or leased to the Association singly or jointly or
in common with any other Association and designated in such deed or
jease as "Common Property". The term "Common Property" shall also
include any personal property acquired by the Association if such
property is designated "Common Property"” in the bill of sale or
instrument transferring it. Any land or personal property which
is leased by the Association shall lose its character as "Common
Property" upon the expiration of such lease.

(e) "Lot" shall mean any parcel of land located within
The Propertles which has been conveyed oOr is intended for conveyance
by the Developer and upon which a Living Unit has been or is intend-

ed to be constructed.

(f) "Living Unit" shall mean and refer to any portion
of a building situated upon The Properties designed and intended
for use and occupancy as a residence by a single family.

(9) "owner" shall mean and refer to the record owner,
whether one or more persons or entities, of.éhe fee. simple title
to any Lot or Living Unit situated upon The Propertles but, notwith-
standing any applicable theory of mortgage, shall not mean or refe:
to the mortgagee unless and until such mortgagee has acquired title

pursuant to foreclosure or any proceeding in lieu of foreclosure.
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(h) "Member"” shall mean and refer to all those Owners

- who are members of the Association as provided in Article IV, Sec-
tion 1, hereof.
(i) "aArchitectural Committee" shall mean and refer to

the Architectural committee described in Article IX of this De-

claration.

(3) "Golden Raintree II" shall refer to and be the name
of The Properties.

(k) spownship" shall mean all those properties subject
to the Master Declaration.

(1) "Master peclaration" shall mean and refer to the De-
claration of Covenants, Conditions and Restrictions of The Town-

ship recorded in Official Record Book , page , public

records of Broward County, Florida, and'any amendments thereto.
(m) "Master Association" shall mean the Master Associa-
tiqn referred to in Article VIII.
. ARTICLE II
| Property Subject to this Declaration
The real property which is, and shall be, held, transferred,
sold, conveyed, and occupied subject to this Declaration is locat-

ed in Broward County, Florida, and is more particularly described

as followé:-

Tract 5 of TARTAN COCONUT CREEK, PHASE I,
according to the Plat thereof recorded in
the office of the Clerk of the Circuit
Court in and for Broward County, Florida,
in Plat Book 103, page 29.

ARTICLE III
Description of Development

The Properties are being developed by the Developer with

the construction of nineteen (19) buildings which will contain
a total of ninety-four (94) Living Units (Townhomes) sharing
party walls and roofs. .

The buildings will be numbered A throggh S and the Living

- Units will be numbered 501 through 594.

The Developer will construct on The Properties, before the

conveyance of one-half (1/2) of the Lots, an outdoor swimming

—3=-
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pool and restroom facilities for the exclusive use of the Owners
within Golden Raintree II.

The Members recognize that Tartan Minto Corporation or the
Developer may have the balance of The Township area under develop-
ment for an extended time. Incident to that development, the
Members acknowledge that the quiet enjoyment of their Living
Units and the Property may be interfered with to some extent by
the construction operations on the balance of The Township area.
From time to time, Developer has presented to the public certain
renderings, plans, and models showing possible future development
of The Township area. Developer does not warrant in any way the
schemes in these renderings, plans or models or actually how
the future improvements in The Township area will be developed.
The Members accept that any such renderings, plans or models are pri-
marily schematic and in no way represent a final development plan
of The Township area.

Further, the Members release the Developer of any claim that
they might have against the Developer for the future development
of The Township area, such as, but not limited to such renderings,
plans or models. The Members accept and agree that the Developer
and Tartan Minto Corporation will have sole right of design, con-
struction, development, and improvements of future properties of
The Township area. The Members waive all claims against the Develop-
er for interference with their quiet enjoyment through develop-
ment of the balance of The Township area, whether the construction
operations are performed in the balance of The Township area or
in the Common Properties, incident to the construction operation.

ARTICLE IV
Membership and Voting Rights in the Association

Section 1. Membership. Every person or entity who is a record

owner of a fee, or undivided fee, interest in any Lot located upon

The Properties, shall be a member, provided, hbwever, that any

such person or entity who holds such interest merely as a security

for the performance of an obligation shall not be a member.

[5]
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{a) the right of the Developer and of the Association, in

accordance with its Articles and By-Laws and with the approval of mort-

»
gagees holding two-thirds (2/3) of the institutional mortgages placed

upon the Lots, to borrow money for the purpcse of improving the Common

properties and in aid thereof to mortgage said properties. In the event

of a default upon any such mortgage the lender's rights hereunder shall
* be limited to a right, after taking possession of such properties, to
charge admission and other fees as a condition to continued enjoyment
by the members and, if necessary, to open the enjoyment of such proper-
ties to a wider public until the mortgage debt is satisfied whereupon
the possession of such properties shall be returned to the Association
and all rights of the Members hereunder shall be fully restored. '

(b) the right of the Association io take such steps as
are reasonably necessary to protect the above-described properties
against foreclosure; and

(c) the right of the Association, as provided in its
Articles and By-Laws, to suspend the enjoyment rights of any Member
for any period during which any assessment.remq;ns unpaid, and for
any period not to exceed thirty (30) days beyond compliance for any
infraction of the General Covenants and Restrictions or the Associa-
tion's published rules and regulations; and

(d) the right of the Association to charge reasonable
admission and other fees for the use of the Common Properties; and

(e) the right of the Association to dedicate or transfer
all or any part of the Common Properties to any public agency, auth-
ority, or utility for such purposes and subject to such conditions
as may be agreed to by the Members, provided that no such dedication
or transfer, determination as to the purposes or as to the conditions
thereof, shall be effective unless an instrument or instruments
signed by Members entitled to cast two-thirds of the total votes of
the membership and by mortgagees representing two-thirds of the in-
stitutional mortgages placed upon the Lots has been recorded, agree-
ing to such dedication, transfer, purpose or condition, and unless
written notice of the proposed agreement and action thereundex is sent
to every Member at least ninety (90) days in advance of any action.

Section 3. Easements over Lots.

(a) Developer reserves to the Association an easement over

each Lot in the Properties for the purpose of allowing the Associa~-

SLE™ £806%1

tion to perform the functions authorized by Article VI, Sections B and D.
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Section 2. Voting Rights. The Association shall have two

classes of voting membership:

Class A. Class A members shall be all those owners as defin-
ea in Section 1, with the exception of the Developer. Class A mem=
bers shall be entitled to one vote for each Lot in which they hold
the interests required for membership by Section 1. When more than
one person holds such interest or interests in any Lot all such
persons shall be members, and the vote for such Lot shall be exercis-
ed as they among themselves determine, but in no event shall more
than one vote be cast with respect to any such Lot.

Cclass B. Class B members shall be the Developer as long as
it owns any Lot in The Properties. The Class B member shall be en-
titled to a number of votes equal to the total number of Class A
votes plus one; provided, that the Class B membership shall cease and
become converted to Class A membership on'the happening of the
following events, whichever occurs earlier:

(a) Two years after the first conveyance of a Living
Unit.

(b) Upon voluntary conversion to Class A membership by
the Developer.

From and after the happening of these events, whichever occurs
earlier, the Class B member shall be deemed to be a Class A member
entitled to one vote for each Lot in which it holds the interest

required for membership under Section 1.

ARTICLE V
Easements

Section 1. Members' Easements of Enjbyméht. Subject to the

provisions of Section 2 following, every member shall have a right
and easement of enjoyment in and to the Common Properties and such

easement shall be appurtenant to and shall pass with the title to

every Lot.

Section 2. Extent of Members' Easements. The rights and ease-

ments of enjoyment created hereby shall be subject to' the follow-

ing:

(6]
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Each Owner by accepting a deed to a Lot grants such an easement énd
license to the Association sufficient to allow the Association to per-
form authorized maintenance on the Living Unit.

(b) The Owners of the respective Living Units agree that
if any portion of a Living Unit or the Common Properties encroaches
upon a Lot, a valid easement for the encroachment and its maintenance,
as long as it stands, shall and does exist. In the event a Living
Unit is partially or totally destroyed and then rebuilt, the Owners
agree that encroachments due to construction shall be permitted
and that a valid easement for the encroachments and the maintenance
thereof shall exist.

(c) Easements are reserved over, through and underneath
the Common Properties, Lots and Living Units for present and future
utility sé?viees, including; but not limited to; easements for water’
pipes, sanitary sewer pipes, sprinkler pipess, electrical wires,

T.V. wires,as%curity wires and street lights. Such easements are
reserved to the Developer, Owners and the Association. Easements
for ingress and egress are reserved over and through the Common
Properties as may be required for Owners, their guests and invitees
and to the Developer, its guests and invitees. Easements for in-
gress and egress are reserved to the Association in, over and under-
neath Lots and Living Units, their ceilings, floor and walls for the
purpose of making repairs to the buildings. Should the intended
creation of any easement fail by reason of the fact that at the time
of creation there may be no grantee in being having the capacity to
take and hold such easement, then any such easement deemed not to

be so created shall nevertheless be considered as having been grant-
ed directly to the Association for the purpose of allowing the origi-
nal party or parties to whom such easements were originally granted
the benefit of such easement. The Owners designate the Association
ahd/or the Developer as their lawful attorney-in-fact to execute ahy
instruments on their behalf as may be required for the purpose of

creating such easement.

ARTICLE VI —
Functions of Association
The Association shall be empowered to provide the following

services:
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Cleanup, flandscaping, landscaping maintenance and other

maintenance of the Common Properties.
iB.; Painting’ maintenance of the ‘exterior of the Living Unit.

C. To improve, or acquire Common Properties and to operate
thém in accordance with the rules, regulations and standards adopted
by the Association from time to time.

D. To assign the .exclusive use” ofsparking spaces to .Owners.

CE. Insect and pest control to the extent that it is neces-
sarilor desirable in.the judgment of the Association to supple-
ment the service provided by the state and local governments.

F. Taking any and all actions necessary to enforce all
covenants, conditions and restrictions affecting The Properties
and to perform any of the functions or services delegated to the
Association in any covenants, conditions or restrictions appli-
cable to The Properties or in the Articles or By-Laws.

G. To conduct business of the Association, including but
not limited to administrative services such as legal, accounting
and financial, and communication services informing members of
activities, notices of meetings and other important events.

H. To purchase general liability and hazard insurance cover-
ing improvements and activities on The Properties and all activi-
ties of the Association anywhere and im particular to insure the .
townhouse buildings against fire, windstorm and other usually
insured hazards® |

ARTICLE VII

Covenant for Maintenance Assessments

Section 1. Creation of the Lien and Personal Obligation

of Assessments. The Developer, for each Lot owned by it within

The Properties, hereby covenants and each Owner of any Lot by
acceptancé of a deed therefor, whether or not it shall be so
expressed in any such deed or other conveyance, shall be deemed
to covenant and agree to pay to the Associatidn; (1) .annual
assessments or charges; (2) special assessmenﬁs for capital
improvements, such assessments to be fixed, established, and

collected from time to time as hereinafter provided.” The annual

and special assessments, together with such interest thereon and

-
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costs of collection thereof as hereinafter provided in Section 10;
shall be a charge on the land and shall be a continuing lien upon
the property against which each such assessment is made. Each such
assessment, together with such interest thereon and cost of
coilection thereof as hereinafter provided, shall also be the
personal obligation of the person who was the Owner of the pro-
perty at the time when the assessment fell due.

Section 2. Purpose of Assessments. The assessments levied

by the Association shall be used exclusively for the purpose of
promoting the recreation, health, safety and welfare of the resi-
dents in The Properties and in particular for the acquisition, improve-
ment and maintenance of properties, services, and facilities devoted
to this purpose and related to the use and enjoyment of the

Common Properties and of the homes situated upon The Properties,
including, but not limited to, the maintenance of pathways, drive-
ways, parking areas and associated drainage, the payment of taxes
and insurance théreon and repair, replacement and additions thereto
and for the cost of labor, equipment, materials, management, and
supervision thereof and for fulfilling the assessment obligation
established by the Master Declaration.

Section 3. Determination of Annual Assessments. The

Board of Directors of the Association shall determine the total
annual assessment for The Properties, provided that if such
assessment for any year shall exceed the assessment for the pre-
ceeding'year by 15%, such assessment shall have the assent of
two-thirds of the combined votes of the two classes of Members
who are voting in person or by proxy, at a meeting duly called
for this purpose, written notice of which shalifbe sent to all
Members at least thirty (30) days in advance and shall set forth

the purpose of the meeting.

Section 4. Special Assessments for Capital Improvements. In

addition to the annual assessments authorized by Section 3, hereof,
the Association may levy in any assessment year a special assess-

ment, applicable to that year only, for the purpose of defraying,

in whole or in part, the costs of any acquisition construction or.
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reconstruction, unexpected repair or replacement of a described cap-

ital improvement upon the Common Properties, including the necessary

fixtures and personal property related thereto, provided that any
such assessment shall have the assent of two-thirds of the votes of
each class of Members who are voting in person oOr by proxy at a meet-
ing duly called for this purpose, written notice of which shall be
sent to all Members at least thirty (30) days in advance and shall
set forth the purpose of the meeting.

Section 5. Allocation of Assessments. The total assessment

(exclusive of the individual assessments provided for in Section 6)
shall be divided by the number of lots and the resulting figure
shall be the assessment for each Lot.

L sSection 6. Special Individual Assessments. The Associa-

tion may impose a special assessment upon any Owner whose use or
treatment of his Lot or Living Unit increases the maintenance cost
to the Association above that which would result from compliance

by the Owner with the use restrictions imposed by this Declaration.
The amount of such assessment shall be equal to such cost increase
and may be enforced in the manner provided for any other assessment.

Section 7. Quorum for any Action Authorized Under Sections

3 and 4. The quorum required for any action authorized by Sec-
tions 3 and 4 hereof shall be as follows:

At the first meeting called, as provided in Sections 3 and

4 hereof, the presence at the meeting of Members or of proxies
entitled to cast fifty percent (50%) plus one of the combined votes
of the two classes of membership shall constitute a quorum. If

the required quorum is not forthcoming at any méeting, another
meeting may be called, subject to the notice requirement set

forth in Sections 3 and 4, and the required quorum at any such
subsequent meeting shall be seventy percent (70%) of the required
quorum at the preceding meeting, providedﬂphat’no such subsequent

meeting shall be held more than sixty (60) days following the pre-

ceding meeting.

-10-
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Section 8. Date of Commencement of Annual Assessments:

Due Dates. The annual assessments provided for herein shall be

due and payable guarterly and shall commence on the first day of

T

the month following the first conveyance of a Lot by the Developer.

Developer may be excused from the payment of assessments for
any Lot owned by Developer during such period of time that it shall
guarantee that the assessment imposed on other members shall not
increase over a stated dollar amount and shall obligate itself to
pay any amount or expenses of the Association incurred during that
period not produced by the assessment at the guaranteed level re-
ceivable from the other members.
| The first annual assessment shall be based upon an estimate of

the operating expenses for the year plus adequate reserve for antici-

e pated expenses not expected to be incur;ed on an annual basis. In
the event this assessment proves insufficient to satisfy such expenses,
the Board of Directors shall levy a supplementary assessment in the
amount of the deficit. Notwithstanding any other provision herein,
the supplementary assessment shall not require the assent of the
Members.

The due date of any special assessment under Section 4 hereof
shall be fixed in the resolution authorizing such assessment.

Section 9. Duties of the Board of Directors. The Board shall

prepare a roster of the properties and assessments applicable there-

to which shall be kept in the office of the Association and shall

be open to inspection by any Owner.

Written notice of the assessment shall thereupon be sent
to every Owner subject thereto.

The Association shall, upon demand, at any .time, furnish
to any Owner liable for said assessment a certificate in writing
signed by an officer of the Association, setting forth whether
said assessment has been paid. Such certificate shall be prima
facie evidence of payment of any assessment therein stated to have

been paid.

Section 10. Effect of Non-Payment of Assessment: The

Ko
S
<&

Personal Obligation of the Owner; The Lien; Remedies of Associa-

tion. If the assessments are not paid on the date due (being

-11-
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the dates specified in Section 8 hereof) then such assessment
shall become delinquent and shall, together with interest there-
on and cost of collection thereof as hereinafter provided, there-
upon become a continuing lien on the property which shall bind
such property in the hands of the then Owner, his heirs, devisees,
personal representatives and assigns. The personal obligation

of the then Owner to pay such assessment, however, shall remain his
personal obligation for the statutory period and shall not pass

to his successors in title unless expressly assumed by them.

ff the assessment is not paid within thirty (30) .days=after

*he delinquency date, the assessment shall bear interest from

the date of delinquency at the maximum rate allowed by law, and

the Association may bring an action at law against the Owner per-
sonally obligated to pay the éame or to foreclose the lien against
the property, and there shall be added to the amount of such assess-
ment the costs of preparing and filing the complaint in such action,
and in the event a judgment is obtained, such judgment shall

include interest on the assessment as above provided and a rea-
sonable attorney's fee to be fixed by the court together with

the costs of the action.

Section 11. Subordination of the Lien to the Mortgages.

The lien of the assessments provided for herein is unequivocably
subordinate to the lien of any first mortgage now or hereafter

placed upon the properties subject to assessment prior to the reco;d—
ing in the public records of a notice stating the amount of or unpaid
assessment attributable to the Lot; provided, however, that such
subordination shall apply only to the assessments which have become
due and payable prior to a sale or transfer of such property pursuént
to a decree of foreclosure, or any other proceeding in lieu of fore-
closure. Such sale or transfer shall not relieve such property from
liability for any assessments thereafter becoming due, nor from the

lien of any such subsequent assessment.

Section 12. Exempt Property. The following property subject

to this Declaration shall be exempted from the assessments, charge
and lien created herein: (a) all properties to the extent of

any easement or other interest therein dedicated and accepted by

~12-
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the local public authority and devoted to public use; (b) all
Common Properties as defined in Article I, Section 1, hereof.

Notwithstanding any provisions herein, no land or improvements
devoted to dwelling use shall be exempt from said assessments,
charges or liens and in particular no member may exempt himself
from liability for assessments by waiver of the use and enjoyment of
any of the Common Properties, or by the abandonment of his Living
Unit,

ARTICLE VIII
Master Declaration and Township Community Master Association, Inc.

The Properties are a portion of a larger parcel of land |
under development known as the Township, P.U.D. In order to provide
for unified control of certain aspects of development and operation
of properties in the Township, there has been placéd on public record
a Declaration of Covenants, Conditions and Restriction of the Town-
ship; Declaration of Class "A" Residential Covenants, Conditions and
Restrictions, Declaration of Class "B" Covenants, Conditions and
Restrictions; and Declaration of Commercial Covenants, Conditions
and Restrictions. The provisions of this Declaration will be
carried out by the Township Community Master Association, Inc.
(Master Association).

The Properties are subject to the matters contained in those
documents and any amendments thereto. The documents also provide
for the establishment of a Master Association of which each Owner
in The ?roperties shall be a member.

ARTICLE IX
Architectural Committee

Section 1. Review by Committee. No building, fenqe, wall

hedge, or other structure or landscape improvement shall be commenc-
ed, erected, removed or maintained upon The Properties, nor shall any
exterior addition to or change or alteration therein be made until
the plans and specifications showing the nature, kind, shape,

height, materials, and location of the saﬁé shall have been sub-
mitted to and approved in writing as to harmony‘of external design
and location in relation to surrounding structures and topo-

graphy by the Board of Directors of the Association, or by an
-13-
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Architectural Committee composed of three (3) or more'representa—

: tives appointed by the Board and by the Architectural Review Com-
mittee esfablished by the Master Declaration. In the event ;aid
board, or its designated committee, fails to approve or disapprove
such design and location within thirty (30) days after said plans and
specifications have been submitted to it, approval will not be re-
quired and this Article will be deemed to have been fully complied
with.

Section 2. The Committee's approval or disapproval as re-
quired in these covenants shall be in writing.

Section 3. Provided, however, that no residence erected
by Developer shall be subject to approval by the Architectural
Committee.
- ARTICLE X

Insurance

Section 1. Authority to Purchase; Named Insured. All in-

surance policies upon the Common Properties and upon the buildings
shall be purchased by the Association. The named insured shall be
the Association individually and as agent for the Owners, without
naming them, and as agent for their mortgagees or an insurance trustee,
if the Board of Directors so determines. Provision shall be made
" for the issuance of mortgagee endorsements and memoranda of insur-

ance to the mortgagees of Lots. Such policies shall provide that

T payments by the insurer for losses shall be made to the Association'
for the benefit of the beneficial Owners, and all policies and their
endorsements shall be deposited with the Association. Owners may
obtain coverage at their own expense upon their personal property,
any portion of their Living Unit not insured by the Association, and
for their personal liability and liviﬁg expenses.

Section 2. Coverage.

(a) All Living Units and improvements upon The Properties
shall be insured in an amount equal to the maximum insurable re-
placement value, excluding foundation and excavation costs and
excluding any improvements made by an individual Owner, and all per-

“ sonal property included in the Common Properties shall be insured
for its value, all as'determined annually by the Board of Directoré
of the Association. éuch coverage shall afford protection against:

_14_
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(i) Loss or damage by fire and other hazards cover-
ed by a standard extended coverage endorsement, and

(ii) Such other risks as from time to time shall

e

be customarily covered with respect to buildings similar in con-
struction, location and use as the buildings on The Properties, in-
cluding but not limited to vandalism, malicious mischief, windstorm
and water damage.

(b) Public Liability in such amounts and with such cov-
erage as shall be required by the Board of Directors of the Associa-
tion, including but not limited to hired automobile and non-owned
automobile coverages, and with cross liability endorsements to
cover liabilities of the Owners as a group and as individual Owners.

(c) Such other insurance as the Board of Directors
of the Association shall deterﬁine from time to time to be desir-
able.

Section 3. Premiums. Premiums upon insurance policies pur-
chased by the Association shall be paid by the Association and charged
to the Owners as a portion of their maintenance assessments.

Section 4. Proceeds. All insurance policies purchased by the
Association shall be for the benefit of the Association and the
Ownérs and their mortgagees as their interest may appear, and shall
provide that all proceeds covering property losses shall be paid
to the Association. The Association or the insurance trustee, if

any, shall hold the proceeds for the benefit of the Association and

the Owners and their mortgagees in the following shares:

(a) Common Properties. Proceeds on account of damage
to Common Properties - an equal undivided share for each Owner.

(b) Living Units. Proceeds on account of damage to
Living Units shall be held in the following undivided share:

(i) When the buildings are to be restored - for the

Oowners of damaged Living Units in proportion to the cost of repair-
ing the damage suffered by each such Owner, which cost shall be de-

termined by the Association.

(ii) When the buildings are not to be restored pur-
~ suant to Article XI - an equal undivided share to each Owner within

The Properties.

-15-
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(c) DMortgages. In the event a mortgage endorsement
has been issued as to a Living Unit, the share of the Owner shall
be held for the mortgagee and the Owner as their interest may
appear provided, however, that no mortgagee shall have any right
tc determine or participate in the determination as to whether
or not any damaged property shall be reconstructed or repaired,
and no mortgagee shall have any right to apply or have applied
to the reduction of a mortgage debt any insurance proceeds made
to the Owner and mortgagee pursuant to the provisions of this
Article.

Section 5. Distribution of Proceeds. Proceeds of insurance

policies received shall be distributed to or for the benefit of

the beneficial Owners in the féllowing manner:

(a) Expense of Trust. All expenses of insurance trustee,
if any, shall be paid first.

(b) Reconstruction or repair. If the damage for which
the proceeds are paid is to be repaired or reconstructed, the re-
maining proceeds shall be paid to defray the cost of such asléise—
where provided. Any proceeds remaining after defraying such costs
shall be distributed to the beneficial Owners, remittances to'
owners and their mortgagees being payable jointly to them. This

is a covenant for the benefit of any mortgagee of a Living Unit

and may be enforced by such mortgagee.

(c) Failure to reconstruct or repair. If it is de-
termined in the manner elsewhere provided that the damage for
which proceeds are paid shall not be reéonstructed or repaired,
the remaining proceeds shall be distributed to the beneficial
Owners, remittances to Owners and their mortgagees being payable
jointly to them. This is a covenant for the benefit of any mort-
gagee of a Living Unit and may be enforced by such mortgagee.

(d) Certification. In making distribution to Owners
and their mortgagees, the Association or insurance trustee may

rely upon a certificate of the Association made by its President

and Secretary as to the names of the Owners and their respective

share of distribution.
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Section 6. Association as Agent. The Association or the

insurance trustee, if any, is irrevocably appointed agent fqr each
Owner and for each owner of a mortgage or other lien upon a Living
Unit and for each owner of any other interest in the property to
adjust all claims arising under insurance policies purchased by
the Association and to execute and deliver releases upon the pay-
ment of claims.
ARTICLE XI
Reconstruction or Repair After Casualty

Section 1. Determination to Reconstruct or Repair. If any

part of The Properties shall be damaged by casualty, whether or
not it shall be reconstructed or repaired shall be determined in
the following manner:

(a) Common Properties. If the damaged improvement is
a portion of the Common Properties, the damaged property shall be
reconstructed or repaired, unless within sixty (60) days after the
casualty at least eighty-five (85%) percent of the Owners and all
record owners of mortgages on Living Units otherwise agree.

(b) Living Units.

(i) Lesser damage. If the damaged improvement is

a Living Unit or Units, and if eighty-five (85%) percent of the
Living Units within The Properties are found by the Board of Direc-
tors of the Association to be tenantable, the damaged property shall
be reconstructed or reparied unless within sixty (60) days after
the casualty at least eighty-five (85%) percent of the Owners and
all of the record Owners of mortgages on Living Units otherwise

agree.
(ii) Major damage. If the damaged improvement is a
Living Unit or Units, and if more than eighty-five (85%) percent of
the Living Units within The Properties are found by the Board of Dir-
ectors to be not tenantable, then the damaged property will not be
reconstructed or repaired unless within sixty (60) days after the
casualty the Owners of eighty-five (85%) percent of the Living Units
agree in writing to such reconstruction or repair. Provided, how-
ever, until the Developer has closed sales of all Living Units,
the Developer may direct that the damaged building be reconstructed
or repaired, provided that any cost of such reconstruction or repair
in excess of insurance proceeds shall be provided by Developer.

-17-~
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(¢c) If it is determined in the manner hereinabove pro-

vided that a Living Unit or Units shall not be reconstructed be-
cause of damage, the Owners éhall own the Lots as tenants in common
in equal undivided shares. By accepting a deed conveying'a Lot
within the Properties, each Owner covenants for himself, his heirs,
assigns, successors and grantees to execute any and all instruments
which may be reasonably required by the Association to carry out
the terms of this Section.

Section 2. Plans and Specifications. Any reconstruction or

repair must maintain the identical exterior profile of the destroyed
or damaged Living Unit.

Section 3. Responsibility.

(a) The Association shall be responsible for reconstruc-
tion and repair after casualty to any portion of the Common Pro-
perties and to the following elements of the Living Units:

A1l boundary walls and boundary slabss
€xcept interior surfaces, all roofs and:
portions of the Liying Units contribut-’
Ang to the support thereof.
(b) In all other instances the responsibility for re-

construction and repair after casualty shall be that of the Owners.

. Section 4. Estimates of Costs. Immediately after a determina-

tion is made to rebuild or repair damage to property for which the
Association has the responsibility of reconstruction and repair,
the Association shall obtain reliable and detailed estimates of the
cost to rebuild or repair. Such costs may include professional
fees and premiums for such bonds as the Board of Directors desire.

Section 5. Assessments. If the proceeds of insurance are

not sufficent to defray the estimated costs of reconstruction and
repair by the Association, or if at any time during reconstruction
and repair, or upon completion of reconstruction and repair, the
funds for the payment of the costs of reconstruction and repair

are insufficient, including the aforesaid fees and premiums, assess-—
ments shall be made against the Owners who owned the damaged Living
Units and against all Owners in the case of damage to the Common
Properties, in sufficient amounts to provide funds for the pay-
ment of such costs. Such assessment against Owners for damage to
Living Units shall be in proportion to the cost of reconstruction

and repair of their respective Living Units.
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Section 6. Construction Funds. The funds for payment of

costs of reconstruction and repair after casualty, which shall
consist of proceeds of insurance held by the Association and funds
collected by the Association from assessments against Owners, shall
be disbursed in payment of such costs in the following manner:

(a) Association - lesser damage. If the amount of the
estimated costs of reconstruction and repair that is the respon-
sibility of the Association is less than FIVE THOUSAND ($5,000.00)
DOLLARS, then the construction fund shall be disbursed in payment
of such costs upon the order of the Association; provided, however,
that upon request to the Association by a mortgagee that is a
beneficiary of an insurance policy the proceeds of which are in-
cluded in the construction fund, such fund shall be disbursed in
the manner provided for the reconstruction and repair of major

damage.

(b) Association - major damage. If the amount of the

_estimated costs of reconstruction and repair that is the respon-

sibility of the Association is more than FIVE THOUSAND ($5,000.00)
DOLLARS, then the construction fund shall be disbursed in payment
of such costs in the mannerArequired by the Board of Directors of
the Association and upon approval of an architect qualified to prac-

tice in Florida and employed by the Association to supervise the

work.

(c) Owner. The portion of the insurance proceeds re-
presenting damage for which the responsibility of reconstruction
and repair lies with an Owner shail be paid by the Association
to the Owner, or if there is a mortgagee endorsement as to the
Living Unit, then to the Owner and the mortgagee jointly, who ﬁay
use such proceeds as they may be advised.

(d) . Surplus. It shall be presumed that the first
monies disbursed in payment of costs of reconstruction and repair

shall be from insurance proceeds. If there is a balance in a

construction fund after payment of all costs of the reconstruction

-19-
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and repair for which the fund is established, such balance shall
be distributed to the beneficial Owners of the Fund in the manner
elsewhere stated; except, however, that the part of a distribu-
tion to a beneficial Owner that is not in excess of assessments
paid by such owner into the construction fund shall not be made
payable to any mortgagee.
ARTICLE XII
General Covenants and Restrictions for
Golden Raintree II

1. The use of any Lot must, at all times, be in accordance
with the zoning laws and ordinances of the City of Coconut Creek,
Florida. No Lot shall be used for other than residential purposes.
No building other than one single family residence.shall be erected,
altered, placed or permitted to reﬁain én any Lot. Such residence
shall be attached to another residence on an adjoining lot.

2. No building, fence, wall or other structure shall be’
erected, placed or altered on any Lot until the construction plans
and specifications and a plan showing the location of the structure
have been approved as set forth in Article IX as to quality of
workmanship and materials, harmony of external design with
existing structures and location with respect to topography and
finished grade elevation. No fence or wall shall be erected, placed
or altered on any Lot nearer to any street than the minimum build-
ing setback line unless similarly approved.

3. Easements for installations and maintenance of utilities
and drainage facilities are or will be recorded in the public records.
Within these easements, no structure, planting or other material
shall be placed or permitted to remain that may damage or inter-
fere with the installation and maintenance of utilities, change
the direction of flow of drainage channels in the easements or
obstruct or retard the flow of water through drainage channels
in the easements. The easement area of each Lot and all improve-
ments on it shall be maintained continuously by the Owner of the Lot
except for those improvements for which a public authority or utility

company is responsible.

~20-



e b aing

© °
Purpos'ed'Changes to the Bylaws of

Golden Raintree II Home

Owners Association, Inc.

Page 2, Par. 14

Which reads: - and shall qualify. “The directors shall be elected at the annu
meeting of the membership, and each director shall be elected to serve unti
the next annual meeting of the members and or until his successor shall be

elected and qualify.”

To read: - and shall quality. “The directors shall be elected at the annual
meeting of the membership or One [1] year from their date of installation, a
chosen by the presiding board and each director shall be elected to serve
until the next annual meeting of the members or until one [1] year from the
date of their installation, as chosen by the presiding board and or until his
successor shall be elected and qualify.”
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4. No noxious or offensive activity shall be carried on
upon any Lot, nor shall anything be done on it that may be or
may become an annoyance or nuisance to the neighborhood._

5. No structure of a temporary character, or outbuilding
inpluding‘trailer, basement, tent, shack, garage, or barn shall
be used on any Lot at any time as a residence, either temporarily
or permanently. This does not exclude the use of such structures
by the developers of builders for the purpose of construction
or sales offices.

6. In order to maintain an attractive appearance no sign,
advertisement, notice or other lettering shall be exhibited, dis-
played, inscribed, painted or affixed, in, on or upon any part
of The Properties, by an Owner or occupant without the written
consent of the Board of Directbrs of the Association.

7. No animal, bird or pet of any kind shall be raised,
bred or kept on any Lot except that dogs, cats or other household
peéts may be kept in a Living Unit, provided that it does not
cause any unreasonable interference with the use and enjoyment of
any unit. No animal, bird or pet shall be:allowed .on any part ¢
of the Common Properties except in transport and any animal in
» transport shall be carried by the Owner or other responsible per-
‘son.

8. No Lot shall be used or maintained as a dumping ground
for rubbish. Trash, garbage or other waste shall not be kept
except in sanitary containers. All equipment for the storage or
disposal of such material shall be kept in a clean and sanitary
condition. No garbage incinerators shall be permitted.

9. No individual water supply system shall be permitted on
any Lot.

10. No individual sewage disposal system shall be permitted
on any Lot.

11. No clothes lines or drying yards shall be allowed.on
any Lot.

12, Unless prior written approval has been obtained from
the Association, no exterior antenna or aerial of any kind may be

erected or maintained anywhere with The Properties.
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13, No weeds, underbrush or other unsightly growths shall

be permitted upon The Properties and no refuse pile or unsightly

objects shall be allowed to be placed or suffered to remain any-
where thereon.

14. Each Owner shall keep his Lot free and clear of trash
and debris and shall reasonably maintain his Living Unit.

15. All materials used in construction shall comply with
governmental requirements having jurisdiction thereon and shall
be subject to written approval as provided in Article IX.

l6. When the construction of any building is once begun,
work thereon must proceed diligently and must be completed
within a reasonable time.

S 17. No installation of additional. street lights or exterior
lighting shall be permitted without approval as provided in Article
IX.

18. No vehicles other than automobiles. shall be parked on
any part of The Properties. The Association shall control the
use :0f all parking spaces within The Properties and may from time
tostime assign and reassign the exclusive use of certain spaces
to%aesignatéd Owners.

19, No easements shall be granted by any Owner without the
express written approval of the Association.

20. No Lot shall be subdivided.

21. In the event any Living Unit built in The Properties
is destroyed or removed by or for any cause, such unit, if re-
placed, shall be replaced with a unit providing the identical ex-
terior profiles as the destroyed Living Unit.

In order to enhance the beauty of the buildings and for

safety purposes, the sidewalks, entrances, stairways and all of

the Common Properties must not be obstructed or encumbered or used

for any purpose other than ingress and egress, to and from the pre-

mises; nor shall any carts, carriages, chaifs; tables, or any other
% similar objects be stored therein. Bicycles may be stored only

in Living Units or in other specifically designated areas.

~22=

[23]



Q

23. In order that all Owners may have the quiet enjoyment

of their property, no Owner shall make or permit any disturbing
noises in the building by himself, his family, servants, employees,
agents, visitors, and licensees, nor do or permit anything by

such persons that will interfere with the reasonable rights, com-
forts or conveniences of the other Owners. No Owner shall un-
reasonably play or suffer to be played upon any musical instrument
Or operate or suffer to be operated, a phonograph, television,
radio or sound amplifiér, in his Living Unit, in such a manner as
to disturb or annoy other occupants of the building. No Owner
shall conduct or permit to be conducted, vocal or instrumental
instruction at any time.

24. No Owner or resident may direct, supervise, or in any
manner attempt to assert control over the employees or agents of
the Association.

(::) In order that the buildings may maintain an attractive
and uniform appearance, an Owner shall not cause anything to be
affixed or attached to, hung, displayed or placed on the exterior
walls, doors, balconies, windows or roof, nor shall an Owner
place anything other than porch furniture or plants on any porch
or balcony except with the prior written consent of the Board of
.Directors, and further, when approved, subject to the Rules and
Regulations adopted by the Board of Directors.

26, Members must abide by right of entry into the Living
Unit in emergencies. 1In case of any emergency originating in, or
threatening any Living Unit regardless of whether the Owner is pre-
sent at the time of such emergency, the Board of Directors, or
any other person authorized by it, shall have the right to enter
such Living Unit for the bpurpose of remedying or abating the cause
of such emergency, and such right of entry shall be immediate. To
facilitate entry in the event of any such emergency, the Board of -
Directors shall have a master key to fit the door locks to all
Living Units. If an Owner wants a second ldck'installed as addition-
al security, said Owner shall obtain approval from the Board of
Directors and upon approval shall deposit with the Board of Directors

a duplicate key for the second lock for use in emergencies.
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27. Owners are not permitted on the roof -for any purpose.

28. There shall be no solicitation by any person anywhere
in the buildings for any cause, charity, or any purpose whatso—
ever, unless specifically authorized by the Board of Directors.

29. No waterbeds are to be brought into any Living Unit .
for any reason whatsoever.

30. Every lease of a Lot or Living Unit must contain a pro-
vision requiring the lessee to comply with all provisions of this
Declaration, the Articles of Incorporation and By-Laws.

31. No exterior of a residential unit or fence shall be re-
painted in a color which is different from the original color with-
out prior approval as provided by Article IX.

ARTICLE XIII
Abatement of Violations

All violations of the General Coveﬁants and Restrictions
shall be reported immediately to a member of the Board of Di-
rectors. Disagreements concerning violations, including, with-
out limitation, disagreements regarding the proper interpreta-
tion and effect of the General Covenants and Restrictions, shall
be presented to and determined by the Board of Directors of the
Association, whose interpretation of these Covenants and/or whose
remedial action shall be dispositive. In the event that any
person, firm or entity subject to the General Covenants and Re-
strictions fails to abide by them, as they are interpreted by
the Board of Directors of the Association, that person shall be
liable to be fined by the Association for each such failure to
comply or other violation of them. Such fine, which shall not
exceed $25.00 for each day such violation continues, shall be
collected by the Association. If the Board of Directors of the
Association deems it'necessary, it may bring action at law or in
equity (including an action for injunctive relief) in the name
of the Association, to enforce the General Covenants and Restric-
tions. In the eVent any such action is inSEitutéd, and reduced
to judgment in favor of the Association, the Association shall,
in addition, be entitled to recover its costs and attorney's fees

incurred in enforcing the General Covenants and Restrictions.
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Violation of any conditions or restrictions or breach of any
covenant herein contained shall also give the Developer, its suc-
cessors and assigns, and/or the Association and its authorized agent
or representative, in addition to all other remedies, the right
to enter upon the land on which such violation or breach exists
and summarily to abate and remove, at the expense of the Owner of
said land, any construction or other violation that may be or
exist thereon contrary to the intent and provision hereof; and
the Developer, its successors and assigns shall not thereby be-
come liable in any manner for trespass, abatement or removal.

ARTICLE XIV
Declaration of Party Facilities

Section 1. Each common wall shared by two Living Units which
divides the two Living Units into separate and distinct single family
residences, shall be a party wall for the perpetual benefit of and
use by the two such Owners, including their respective heirs,
assigns, successors and grantees.

Section 2. Each common roof shared by the Living Units located
within a particular building shall be a party roof for the perpetual
benefit of and use by all Owners within that building, including
their respective heirs, assigns, successors, and grantees.

Section 3. 1In the event it should become necessary or desirable
to perform maintenance on a party wall or party roof or to rebuild or
repair the whole or any part of either a party wall and/or party roof,
such expense shall be shared equally by the respective Owners.
Whenever any such party wall and/or party roof or any part thereof
shall be rebuilt, it shall be erected in the same manner and at the
same location where it shall initially be constructed, and shall be
of the same size and of the same or similar materials and of like
quality; provided that if such maintenance, repair, or construction is
brought about solely by the neglect or the willful misconduct of.

a particular record title holder, any expense incidental thereto
shall be borne solely by such wrongdoer.

Section 4. Unless otherwise agreed in writing, the Owner
of any Living Unit sharing a party wall with an adjoining Living

Unit shall not possess the right to cut windows or other openings.
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in the party wall, nor make any alterations, additions, or struct-
ural changes in the party wall.

Section 5. The Owner of any Living Unit shall have the right
to the full use of said party walls and party roofs for whatever
purposes he chooses to employ, subject to the limitations that such
use shall not interfere with the rights of other Owners of their
enjoyment of said party walls or party roofs, or in any manner
impair the value of the respective building.

Section 6. In the event repairs or reconstruction of a party wall
or roof or any portion of a Living Unit shall be necessary, all nec-
essary entries on any adjoining Living Unit shall not be deemed a
trespass so long as the repairs and reconstruction shall be done
in a workmanlike manner, and consent is hereby given to enter for such

repairs or reconstruction.

Section 7. Each common wall and common roof is to be and
remain a party wall and party roof, for the perpetual use and
benefit of the respective Owners, and their heirs, assigns, successors,
and grantees.

ARTICLE XV
Developer's Use of the Properties

Until Developer has completed all of the proposed Living
Units and closed sales of all Lots neither the Members, nor the
Association nor anything contained herein or in the Articles of
Incorporation or By-Laws shall interfere with the construction
and sale of the Living Units., Developer may make use of any
Living Unit or model erected upon The Properties and of the
common areas as may facilitate sﬁch completion and sale, in-
cluding but not limited to maintenance of sales offices,,the
showing of the property and the display of signs. Any Living
Unit or model placed upon The Properties may be used as a model
or sales office for any other development within The Township.

ARTICLE XVI
Right to Modify or Cancel
Developer specifically reserves for itself, its successors

and assigns and to the Association the absolute and unconditional
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right to alter, modify, change, revoke, rescind, or cancel any
or all of the restrictive covenants contained in this Declarétion
or hereinafter included in any subsequent Declaration.
ARTICLE XVII
Assignment

Any or all of the rights, powers and obligations, easements
and estates reserved or given to the Developer or the Association
may be assigned by the Developer or by the Association, as the case
may be, and any such Assignee shall agree to assume the rights,
powers, duties and obligations and carry out and perform the same;
the entity accepting such assignment shall be composed of a majority
of the then Owners of the property described in Article II hereinabove.
Any such assignment or transfer shall be made by appropriate instrument
in writing in which the assignee or transferee shall join for
the purpose of evidencing its consent to such assignment and its
acceptance of the rights and powers, duties and obligations herein
contained; and such assignee or transferee shall thereupon have the
same rights and powers and be subject to the same obligations and
duties as are herein given to the Declarer and the Association.
After such assignment the Developer and the Association shall be
relieved and released of all responsiblity hereunder.

ARTICLE XVIII
General Provisions

Section 1. Duration. The covenants and restrictions of this
Declaration shall run with and bind the land and any Owner or lessee
thereof, and shall inure to the benefit of and be enforceable by the
Developer, the Association, or the Owner of any land subject to this
Declaration, their respective legal répresentati&es, heirs,
successors and assigns, for a term of thirty (30) years from
the date this Declaration is recorded, after which time said
covenants shall be automatically extended for successive periods
of ten (10) years unless an instrument signed by the then Owners
of two-thirds of the lots or by the Associatioﬁ, has been recorded

-agreeing to change said covenants and restrictions in whole or in
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part, or to terminate them. Provided, however, no such agreement
to change or terminate shall be effective unless made and recorded
at least ninety (90) days in advance of the end of the initial
or any extention period hereof, and unless written notice of the
proposed agreement is sent to every Owner at least ninety (90)
days in advance of any action taken. Provided, further, that the
provisions contained in Article XIV hereof shall run in perpetuity,
unless otherwise agreed to by the record Owners of all Lots within
The Properties.

. Section 2. Amendment. This Declaration may be amended at any
time and from time to time upon the execution and recording of
an instrument executed by Owners holding not less than three-
fourths (3/4) of the voting inferests of the membefship, provided
that so long as Developer is the Owner of any Lot, or any property
affected by this Declaration, or amendment hereto, no amendment
shall be effective without Developer's express written consent
and joinder.

Article VII hereof, the Covenant for Maintenance Assessments,
may not be amended without the consent of each mortgagee holding
a first mortgage upon a Lot in The Properties.

Section 3. Notices. Any notice required to be sent to
any Member or Owner under the provisions of this Declaration shall
be deemed to have been properly sent when mailed, postpaid, to |
the last known address of the person who appears as Member or
Owner on the records of the Association at the time of such mail-
ing.

Section 4. Enforcement. Enforcement of these covenants

and restrictions shall be by any proceeding at law or in equity
against any person or persons violating or attempting to violate
any covenant or restriction, either to restrain violation or to
recover damages, and against the land to enforce any lien creat-

ed by these covenants; and failure by the Association or any

Owner to enforce any covenant or restriction herein contained shall

\

in no event be deemed a waiver of the right to do so thereafter.
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Section 5. Severability. Invalidation of any one of these

covenants or restrictions by judgment or court order shall in

no wise affect any other provisions which shall remain in full

force and effect.

IN WITNESS WHEREOF, the parties hereto have hereunto set

their hands and seals the day and year first above written.

Signed, sealed and delivered
in the presence of:

MINTO BUILDERS (FLORIDA), INC.

By

J. E. MacKenzie, Vice President

STATE OF FLORIDA )
) Ss.

COUNTY OF PALM BEACH )

Before me, the undersigned authority duly authorized to admini-
ster oaths and take acknowledgments, personally appeared J. E.
MACKENZIE, to me well known and known to me to be the Vice Presi-
dent.of Minto Builders (Florida), Inc., a Florida corporation and
-did acknowledge before me that he executed the foregoing instrument
on behalf of the corporation. .

Notary Public, State of Florida

(Notary Seal)
My Commission Expires:
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ARTICLES OF INCORPORATION
OF

GOLDEN RAINTREE II HOMEOWNERS' ASSOCIATION, INC.

THE UNDERSIGNED, in accordance with the provisions of
§617.013, Florida Statutes, hereby make, subscribe and acknowledge
these Articles of Incorporation.

I

The name of the corporation is. GOLDEN RAINTREE II
HOMEOWNERS' ASSOCIATION, INC.

II

The purpose for which the corporation is organized as
a non-profit corporation in accordance with the provisions of
Chapter 617, Part I, Florida Statutes, is to operate a develop-
ment known as GOLDEN RAINTREE II upon real property lying and
being in Broward County, Florida, and being more particularly
described in the Declaration of Covenants, Conditions and Restric-
tions thereof.

IIX

The term for which the corporation is to exist is
perpetual unless the corporation is dissolved pursuant to any
applicable provision of the Florida Statutes.

IV

The names and addresses of the subscribers of these
Articles are:

James E. MacKenzie

Minto Builders (Florida), Inc.
1580 N.W. 2nd Ave., Suite 6
Boca Raton, FL 33432

Jeffrey Miller

Minto Builders (Floéorida), Inc.
1580 N.W. 2nd Ave., Suite 6
Boca Raton, FL. 33432

George P. Ord, Esq.

Alley, Maass, Rogers, Lindsay & Chauncey
321 Royal Poinciana Plaza, South ..

Palm Beach, FI, 33480

v

The affairs of the corporation are to be managed by a
President, a Vice President, a Secretary, a Treasurer and such
other officers as the Bylaws of the corporation may provide for
from time to time. All officers shall be elected at the first
meeting of the Board of Directors following .the annual meeting of
the corporation and shall hold office until the next succeeding
annual election of officers or until their successors are elected
and qualify.
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VI

The names of the officers who are to serve until the
first election or appointment under the Articles of Incorporation
and Bylaws are: :

James E. MacKenzie, President and Treasurer
Jeffrey Miller, Vice President and Secretary
George P. Ord, Assistant Secretary

The foregoing shall hold office until the first meeting
of the elected Board of Directors in 1981, unless the members are
authorized to hold an earlier annual meeting. Commencing with the
first meeting of the elected Board of Directors in 1981, or earlier,
such officers will be elected annually to hold office until the next
annual meeting of the Board of Directors or until their successors
are elected and qualify. In the event of a vacancy in any office
prior to the first meeting of the Board of Directors, such vacancy
shall be filled by a majority, even though less than a quorum of
the Board of Directors.

VII

The corporation shall be governed by a Board of Directors
consisting of not less than three (3) nor more than six (6) persons.
The initial Board of Directors shall consist of three (3) members.
The names and addresses of the persons who are to serve as the
Directors until the first election are:

James E. MacKenzie

Minto Builders (Florida), Inc.
1580 N.W. 2nd Ave., Suite 6
Boca Raton, FL, 33432

Jeffrey Miller .

Minto Builders (Florida), Inc.
1580 N.W. 2nd Ave., Suite 6
Boca Raton, FL, 33432

George P. Ord, Esq.

Alley, Maass, Rogers, Lindsay & Chauncey
321 Royal Poinciana Plaza, South

Palm Beach, FL 33480

The above named Directors shall hold office until the
first meeting when members other than the Developer hold a majority
of votes of the corporation. Thereafter, the Board of Directors
shall be elected as provided in the Bylaws. In the event of a
vacancy on the Board of Directors, the vacancy shall be filled by
the majority vote of the remaining Directors.

VIII

The Bylaws of said corporation may be amended, altered,
rescinded, or added to by resolution adopted by two-thirds (2/3)
vote of the Board of Directors of this corporation at any duly
called meeting of said board and accepted by a two-thirds (2/3) vote
of the members present at any duly convened meeting of the members;
provided, however, that no such meeting shall be deemed competent
to consider or amend, alter, rescind or add to the Bylaws unless
prior written notice of said meeting specifying the proposed change
has been given to all directors and members at least ten (10) days
prior to the meeting or said notice is appropriately waived by writ-
ten waiver. Any member of this corporation or any member of the
Board of this corporation may propose an amendment to these Bylaws
to the Board or the membership, as the case may be. Provided further
that as long as the initial Board of Directors holds office, any
changes in the Bylaws may be by a two-thirds (2/3) vote of the Board
of Directors of the corporation.
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IX

The Articles of Incorporation may be amended, altered,
rescinded, or added to by resolution adopted by a two-thirds (2/3)
vote of the Board of Directors of this corporation at any duly
called meeting of said Board and accepted by a two-thirds (2/3)
vote of the members present at any duly convened meeting of the mem-
bers; provided, however, that no such meeting shall be deemed com-
petent to consider or amend, alter, rescind or add to these Articles
of Incorporation unless prior written notice of said meeting speci-
fying the proposed change has been given to all directors and mem-
bers at least fourteen (14) days prior to the meeting or said notice
is appropriately waived by written waiver. Any member of this cor-
poration may propose an amendment to the Articles of Incorporation
to the Board or the membership, as the case may be. Provided further
that as long as the initial Board of Directors holds office, any
changes in the Articles of Incorporation may be made by a two-thirds
(2/3) vote of the Board of Directors of the corporation.

X

Members of the initial Board of Directors need not be
members of this corporation. Thereafter, members of the Board of
Directors need not be members of this corporation if they are
nominees of a corporate member. Otherwise, each member of the Board
of Directors must be a member of the corporation.

XTI

This corporation shall never have or issue shares of
stock, nor will it ever have or provide for non-voting membership.
No part of the earnings of the corporation shall inure to the
private benefit of any member, officer or Director.

XII

The corporation shall have all the powers set forth and
described in Chapter 617, Part I, Florida Statutes, as presently
existing or as may be amended from time to time, together with those
powers conferred by the aforesaid Declaration of Covenants, Condi-
tions and Restrictions, these Articles of Incorporation and all law-
ful Bylaws of the corporation.

XITI

The corporation shall indemnify any and all persons who
may serve or who have served at any time as directors or officers,
and their respective heirs, administrators, successors and assigns
against any and all expenses, including amounts paid upon judgments,
counsel fees, and amounts paid in settlement (before or after suit
is commenced), actually and necessarily incurred by such persons
in connection with the defense or settlement of any claim, action
suit or proceeding in which they or any of them, are made parties,
or a party, or which may be assorted against them or any of them,
by reason of having been directors or officers or. a director or
officer of the corporation, except in such cases wherein the
director or officer is adjudged guilty of willful misfeasance or
malfeasance in the performance of his duties. Such indemnifica-
tion shall be in addition to any rights to which those indemnified
may be entitled under any law, Bylaw, agreement, vote of members or
otherwise.

James E. MacKenzie

Jeffrey Miller

George P. Ord
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Designation of Registered Agent

‘ The initial registered agent of this corporation shall ’
} be George P. Ord, 321 Royal Poinciana Plaza, Palm Beach, FL 33480.

Acceptance

Having been named registered agent to accept service of
process for the above~named corporation, I hereby accept to act in
this capacity and agree to comply with the provisions of Chapter
48.091, Florida Statutes, “

~ Registered Agent

STATE OF FLORIDA )
)SS:
COUNTY OF PALM BEACH )

BEFORE ME, the undersigned authority, this day personally
appeared James E. MacKenzie, who, after being duly sworn, according to
law, deposes and says that he is competent to contract and further
acknowledges that he did subscribe to the foregoing Articles of
Incorporation freely and voluntarily and for the purposes therein
expressed. e

IN WITNESS WHEREOF, I have hereunto set my hand and seal
at Palm Beach County, Florida, this day of : '
1980. '

Notary Public, State of Florida
(Notary Seal)
My Commission Expires:

STATE OF FLORIDA )
)ss:
COUNTY OF PALM BEACH )

BEFORE ME, the undersigned authority, this day personally
appeared Jeffrey Miller, who, after being duly sworn, according to
law, deposes and says that he is competent to contract and further
acknowledges that he did subscribe to the foregoing Articles of
Incorporation freely and voluntarily and for the purposes therein

expressed.

IN WITNESS WHEREOF, I have hereunto set my hand and seal
at Palm Beach County, Florida, this day of ’
1980.

Notary Public, State of Florida
(Notary Seal)
My Commission Expires:
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STATE OF FLORIDA )

COUNTY OF PALM BEACH )

BEFORE ME, the undersigned authority, this day personally
appeared George P. Ord who, after being duly sworn, according to
law, deposes and says that he is competent to contract and further
acknowledges that he did subscribe to the foregoing Articles of
Incorporation freely and voluntarily and for the purposes therein

expressed.

IN WITNESS WHEREOF, I have hereunto set my hand and seal
at Palm Beach County, Florlda, this day of ’
1980.

Notary Public, State of Florida

(Notary Seal)
My Commission Expires:

[36]




BYLAWS OF GOLDEN RAINTREE II HOMEOWNERS' ASSOCIATION

5
P
phy

[37]



BYLAWS OF

GOLDEN RAINTREE II HOMEOWNERS' ASSOCIATION, INC. -

A NON-PROFIT CORPORATION

Offices

1. The principal office of the corporation shall_be in
Coconut Creek, Broward County, Florida, or such other place in
Florida as the Board of Directors shall determine.

2, For the purpose of service of process, the corpora-
tion shall designate a registered agent, which designation may be
changed from time to time, and his office shall be deemed an office
of the corporation for the purpose of service of process.

Members' Meetings

T 3. All meetings shall be held at the office of the
corporation, or may be held at such place and time as shall be
stated in a notice thereof.

4. An annual meeting of members, commencing with the
year 1981, shall be held on the third Tuesday of February or such
other date in February as the Board of Directors may designate,
at which the members shall elect, by a majority vote, a Board of
Directors, and transact such other business as may properly be
brought before the meeting.

5. Written notice of the annual meeting shall be
_served upon orgmailed by regular mail (without certification) to
each member entitled to vote thereat, at such address as appears on -
‘the books of the corporation, at least fourteen (14) days prior to-
.the meeting and by thé poSting in a conspicious place on the
‘'Properties, as defined in the Declaration of Covenants, Conditions
and Restrictions, a notice of the meeting at least fourteen (14)
days prior to the meeting. Post office certificate of mailing shall

. be conclusive proof of mailing.

a

6. At least fourteen (14) days before every election
of directors, a complete list of the members entitled to vote at
such election, arranged numerically by ILots within the address
for notice of each, shall be prepared by the secretary. Such list
shall be opened at the place where the election is to be held for
said fourteen (14) days to the examination of any member, and shall
be produced and kept at the time and place of election during the
whole time thereof, and subject to the inspection of any member who
may be present. Within sikty (60) days after members other than '
the Developer hold a majority of votes of the corporation, the Board
shall call and give notice of the first annual meeting even if
such shall be earlier than that provided for in Paragraph 4 hereof.

7. Special meeting of the members, for any purpose or
purposes, unless otherwise prescribed by statute or by the Articles
of Incorporation, may be called by the President and shall be called
by the President or Secretary at the request in writing of a
majority of the Board of Directors, or at the request in writing of
four (4) members. Such request shall state ‘the purpose or purposes
of the proposed meeting. '

] 8. Written notice of a special meeting of members,
stating the time, place and object of such meeting and the
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specific action to be taken thereat, shall be served upon or
mailed to each member entitled to vote thereat at such address

as appears on the books of the corporation, at least fourteen (14)
days before such meeting.

9. Business transacted at all special meetings shall
be confined to the objects and actions to be taken as stated in

the notice.

10. Members representing fifty (50%) percent plus one
(1) of the total number of votes of the corporation, present in
person or represented by valid proxy, shall be requisite and shall
constitute a quorum at all meetings of the members for the trans-
action of business except as otherwise provided by the Declaration
of Covenants, Conditions and Restrictions or by the Articles of
Incorporation. If, however, such gquorum shall not be present, or
represented at any meeting of the members, the members entitled to
vote thereat, present in person or represented by proxy, shall
have the power to adjourn the meeting from time to time, without
notice other than announcement at the meeting, and at such adjourned
meeting members representing thirty-five (35%) percent of the total
number of votes of the corporation shall constitute a quorum. At
such adjourned meeting at which a quorum shall be present or re-
presented, any business may be transacted which might have been
transacted at the meeting originally called.

11. When a quorum is present at any meeting, a majority
of the votes cast by the members present in person or represented
by proxy shall decide any question brought before such meeting,
unless the question is one upon which by express provision of the
Declaration of Covenants, Conditions and Restrictions, or of the
Articles of Incorporation or of these Bylaws, a different vote
is required, in which case such express provision shall govern and
control the decision of such question.

12. At any meeting of the members, every member having
the right to vote shall be entitled to vote in person, or by proxy
appointed by an instrument in writing subscribed by such member.

13. Whenever the vote of members at a meeting is re-
quired or permitted by any provisions of statutes or the Declara-
tion of Covenants, Conditions and Restrictions or of the Articles
of Incorporation or of these Bylaws to be taken in connection with
any corporation action, the meeting and the vote of members may be
dispensed with, if all the members who would have been entitled to
vote upon the action, if such meeting were held, shall consent in
writing to such corporation action being taken. -

Directors

14. The number of directors which shall constitute the
whole board shall be notgless than three (3) nor more than six
(6). The initial Board of Directors and the manner of filling
vacancies of the initial Board of Directors shall be as set forth
in Article VII of the Articles of Incorporation of. the corpora-
tion and they shall serve as provided for therein until the first
annual meeting of the members of until their respective successors
are chosen and shall qualify. (The directors shall be elected at
the annual meeting of the members, and each director shall be elec-
ted to serve until the next annual meeting of the members and/or
until his successor shall be elected and shall qualify. Directors
must be members or nominees of corporate members, except as other-
wise provided for in the Articles of Incorporation.}

15. The directors may hold their meetings and keep the
books of the corporation at the office of the corporation in
Coconut Creek, Broward County, Florida, or at such other place
as they may from time to time determine.



16. If the office of one or more directors becomes
vacant by reason of death, resignation, retirement, disqualifi-
cation, removal from offlce, or otherwise, a majority of the
remaining directors, though less than a quorum, shall choose a
successor or successors, who shall hold office of the unexpired
term in respect to which such vacancy occurred. Vacancies 'in the
initial Board of Directors shall be filled as provided for in
the Articles of Incorporation.

- :Directors: other than the initial. members of :the
Board. may be emoved- for cause: by an affirmativervote of a'
majorlty of the membérs.

18. The property and business of the corporation shall
be managed by its Board of Directors which may exercise all such
powers of the corporation and do all such lawful acts and things
as are not by statute or by the Articles of Incorporation or by
these Bylaws or by the foregoing Declaration of Covenants, Condi-
tions and Restrictions directed or required to be exercised or done
by the members.

19. The salaries of all employees and agents of the
corporation shall be fixed by the Board of Directors, excepting
that the salaries for directors for services other than as such
shall be fixed by the members, as provided in succeeding Paragraph
22,

Executive Committee

20. The Board of Directors may, by resolution passed
by a majority of the whole board, designate an executive committee
to consist of one or more of the directors of the corporation,
which, to the extent provided in said resolution, shall have and
may exercise the powers of the Board of Directors in the management
of the business and affairs of the corporation, and may have power
to authorize the seal of the corporation to be affixed to all
papers which may require it, provided the said resolution shall so

provide.

21. The executive committee shall keep regular minutes
of its proceedings and report the same to the board when requlred

Compensation of Directors

22, Directors, as such, shall not receive any salary for
their services, provided that nothing herein contained shall
be construed to preclude any director from serving the corporation
in any other capacity and receiving compensation therefor. The
salaries for directors for services other than as such shall be
fixed by the members.

Meetings of the Board

23. The initial Board of Directors and the initial
officers shall be as set forth in the Articles of Incorporation
and shall hold office until the first annual meeting as provided
in the Articles of Incorporation or unless sooner replaced. Any
Association member may attend any meeting of the Board.

24, Regular meetings of the board may be held without
notice at such time and place as shall be determined from time
to time by the board, except that notice of such meetings’ shall
be glven to Assoc1atlon members by postlng notice of such in a-
conspicuous place forty-eight (48) shours: in advance of such a
meeting.

25. Special meetings of the board may be called by the
President on three (3) days' notice to each director, either per-
sonally or by mail or by telegram. Spec1al meetings shall be
called by the President or Secretary in like manner and on like
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notice on the written request of two (2) directors. Notice of
any and all meetings of the board may be waived by appropriate
written waiver.

26. At all meetings of the board a majority of the di-
rectors shall be necessary and sufficient to constitute a quorum
for the transaction of business and the act of a majority of the
directors present at any meeting at which there is a quorum shall
be' the act of the Board of Directors, except as may be otherwise
specifically provided by statute or by the Articles of Incorporation
or by these Bylaws. If a quorum shall not be present at any
meeting of directors, the directors present thereat may adjourn the
meeting from time to time, without notice other than announcement
at the meeting, until a quorum shall be present.

Notices

27. whenever under the provisions of the statutes or
of the Articles of Incorporation or of these Bylaws, notice is
required to be given to any director or member, it shall not be
construed to mean personal notice, but such notice may be given
in writing, by mail, depositing the same in a post office or letter
box, in a postage-paid sealed wrapper, addressed to such director
or member at such address as appears on the books of the corpora-
tion, and such notice shall be deemed given at the time when the
same shall be thus mailed.

28. Whenever any notice is required to be given under
the provisions of the statutes or of the Articles of Incorporation,
or of these Bylaws, a waiver thereof in writing signed by the per-
son or persons entitled to such notice, whether before or after the
time state therein, shall be deemed equivalent thereto.

Officers

29. The officers of the corporation shall be chosen by
the directors and shall be a president, a vice president, a secre-
tary and a treasurer. The Board of Directors may also choose
additional vice presidents, and one or more assistant secretaries,
and assistant treasurers. No person can serve simultaneously as

both president and secretary.

30. The Board of Directors at its first meeting after
each annual meeting of members shall choose a president, and one
or more vice presidents, a secretary and treasurer, none of whom,
excepting the president, need be a member of the board.

31. The board may appoint such other officers and agents
as it shall deem necessary, who shall hold their offices for such
terms and shall exercise such powers and perform such duties as
shall be determined from time to time by the board.

32. The officers of the corporation shall hold office
until their successors are chosen and qualify in their stead.
Any officer elected or appointed by the Board of Directors may
be removed at any time by the affirmative vote of a majority of
the whole Board of Directors. If the office of any officer be-
comes vacant for any reason, the vacancy shall be filled by the
Board of Directors. The initial officers and the manner of fill-
ing vacancies of the initial officers shall be as set forth in
Article VI of the Articles of Incorporation of the corporation
and they shall serve as provided for therein.

The President

33. The president shall be the chief executive officer
of the corporation; he shall preside at all meetings of the mem-
bers and directors, shall be ex-officio member of all standing
committees, shall have general and active management of the busi-
ness of the corporation, and shall see that all orders and resolu-
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tions of the board are carried into effect.

34, He shall execute all documents and contracts re-
quiring a seal, under the seal of the corporation, except where
the same are required or permitted by law to be otherwise signed
and executed and except where the signing and execution thereof
shall be expressly delegated by the Board of Directors to some
other officer or agent of the corporation.

The Vice Presidents

35. The vice presidents in the order of their seniority
shall, in the absence or disability of the president, perform the
duties and exercise the powers of the president, and shall perform
such other duties as the Board of Directors shall prescribe.

The Secretary, Treasurer and Assistants

36. The secretary shall attend all sessions of the
board and all meetings of the members and record all votes and
the minutes of all proceedings in a book to be kept for that
purpose and shall perform like duties for the standing committees
when required. He shall give, or cause to be given, notice of
all meetings of the members and special meetings of the Board
of Directors, and shall perform such other duties as may be pre-
scribed by the Board of Directors or president, under whose
supervision he shall be. He shall keep in safe custody the seal
of the corporation and, when authorized by the board, affix
the same to any instrument requiring it and, when so affixed, it
shall be attested by his signature or by the signature of the
treasurer or an assistant secretary.

37. Assistant secretaries in order of their seniority
shall, in the absence or disability of the secretary, perform the
duties and exercise the powers of the secretary and shall perform
such other duties as the board shall prescribe.

38. The treasurer shall have the custody of the cor-
porate funds and securities and shall keep full and accurate
accounts of receipts and disbursements in books belonging to
the corporation and shall deposit all moneys and other valuable
effects in the name and to the credit of the corporation in such
depositories as may be designated by the Board of Directors.

39. The treasurer shall disburse the funds of the cor-
poration as may be ordered by the board, taking proper vouchers
for such disbursements, and shall render to the president and di-
rectors, at the regular meeting of the board, or whenever they
may require it, an account of all of his transactions as treasurer
and of the financial condition of the corporation.

40. If required by the Board of Directors, the treasurer
shall give the corporation a bond, the premium therefor to be paid
by the corporation, in such sum and with such surety or sureties
as shall be satisfactory to the board for the faithful performance
of the duties of his office and for the restoration to the cor-
poration, in case of his death, resignation, retirement or removal
from office, of all his books, papers, vouchers, money and other
property of whatever kind in his possession or under his control
belonging to the corporation.

41. Assistant treasurers in the order of their seniority
shall, in the absence or disability of the treasurer, perform the
duties, exercise the powers and assume the obligations of the trea-
surer and shall perform such other duties as the Board of Directors
shall prescribe.

Directors' Annual Statement

42, The Board of Directors shall present at each annual -
meeting, and when called for by the vote of the members at any
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special meeting of the members, a full and clear statement of the
business and condition of the corporation. The annual statements
shall include profit and loss statements and balance sheets pre-
pared in accordance with sound business and accounting practice
and copies thereof shall be furnished to each of the members.

Checks

43. All checks or demands for money and notes of the
corporation shall be signed by such officer or officers or such
other person or persons as the Board of Directors may from time

to time designate.

Fiscal Year

44, The corporation shall operate upon the calender year
beginning on the lst day of January and ending on the 31st day of
December of each year. The Board of Directors is expressly author-
ized to change from a calendar year basis to that of a fiscal year
whenever deemed expedient for the best interests of the corporation.

Seal

45, The corporate seal shall have inscribed thereon the
name of the corporation, the year of its organization and the
words "Corporate Seal, Florida". Said seal may be used by causing
it or a facsimile thereof to be impressed or affixed or reproduced
or otherwise.

Membership

46. Every person or entity who is a record owner of a
.fee, or undivided fee, interest in a Lot located upon the Proper-.
‘ties shall be a member in the corporation,. provided, however, that .
any such person or entity who_holds .such interest merely as security
for the performance of an obligation shall not be a member.

47. The Corporation shall have two classes of voting
membership:

Class A members shall be all those owners as defined
in Section 46, with the exception of the Developer. Class A members
shall be entitled to one vote for each Lot in which they hold the
interests required for membership by Section 46. When more than one
person holds such interest or interests in any Lot all such persons
shall be members, and the vote for such Lot shall be exercised as
they among themselves determine, but in no event shall more than one
vote be cast with respect to any such Lot.

Class B members shall be the Developer as long as
it owns any Lot in the Properties. The Class B member shall be en-
titled to a number of votes equal to the total number of Class A
votes plus one; provided that the Class B membership shall cease and
become converted to Class A membership on the happening of the
following events, whichever occurs earlier: :

(a) Two years after the first conveyance of a
Living Unit.

(b) Upoh voluntary conversion to Class A membership
by the Developer.

From and after the happening of these events, which-
ever occurs earlier, the Class B member shall be deemed to be a
Class A member entitled to one vote for each Lot in which it holds
the interest required for membership under Section 46.

Transfer of Membership

48. Membership in the corporation shall be transferred
as and only as an incident to the transfer of a ILot.
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Assessments

49, The Board of Directors shall, from time to time, fix
and determine the sum or sums necessary and adequate for the con-
tinued ownership, operation and maintenance of the Properties
including its operating expenses, the payment for any items of
betterments, and the establishment of appropriate reserve funds
as the Board shall deem proper. That sum or sums shall include
provision for property taxes and assessments (until such time as
any of such taxes or assessments are made against the Lots indi-
vidually, and thereafter as to such taxes or assessments, if any,
as may be assessed against any Properties owned by the Association);
insurance premiums for fire, windstorm and extended coverage
insurance on the Association's property and improvements thereof
(and such personal property of the Association as are part of its
Common Properties), which may include a deductible provision,
premiums for adequate public liability insurance as specified in
the Declaration, legal and accounting fees, management fees,
operating expenses of the Properties and this corporation, main-
tenance repairs and replacements of the Properties and this
corporation, charges for utilities and water used in common for
the benefit of the Properties, cleaning and janitorial service of
the Common Properties, expenses or reserves for exterior painting
maintenance of Living Units, any expenses and liabilities incurred
by the corporation in connection with the indemnification of
officers and directors provided for herein and in and about the
enforcement of its rights or duties against the members or others,
and the creation of reasonable contingency or reserve requirements
for the protection of the members.

Regular assessments shall be paid by the members on a
guarterly basis. The standard of assessments for the first year
of operation (or pro rata part thereof) shall be as set forth in
a projected operating budget certified by the Developer to be the
then existing projected operating budget of the Properties. Said
assessment shall be computed then and thereafter in the manner set
forth in the Declaration of Covenants, Conditions and Restrictions.
When the assessment is fixed by the Board of Directors, it shall
be retroactive to the first day of that fiscal year and the members
will be credited against any accrued monthly assessment charged for
that year with the sums they have theretofore paid in that year.
Monthly assessment charges once fixed shall continue until changed
by the Board of Directors hereunder and shall be due and payable
without notice or demand no later than the fifth (5th) day of each
January, April, July and October. With respect to changed assess-
ments and/or demands for retroactive arrearages, notice in writing
must be given to each of the members thereof and payment will be
due and payable without further or other notice within ten (10)
days of the posting of such a notice as hereinabove provided for
the service of notices.

. It is understood between the members and the corporation
that.an assessment fixed hereunder is based upon the projection and
estimate of the Board of Directors and may be in excess of or less
than the sums required to meet the cash requirements of the Prop-
erties, in which event the Board of Directors by appropriate action
taken at a meeting may increase or diminish the amount of said
assessment and make such adjustments respecting the reserves as
in their discretion is proper, including the assessment of each
member of his proportionate share of any deficiency or the distri-
bution to each member of his proportionate share of any excess of
sums paid beyond the requirements of the Properties or its reasonable
reserves as fixed by the Board of Directors.

The aforedescribed assessment charges shall not include
assessment for utilities separately charged and metered to each
Living Unit and consumed therein. Nor shall said assessment include
any charges for alterations, repairs, painting or maintenance
within the interior of any Living Unit.
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The budget shall be determined by the Board of Directors
no later than the first week of the fourth month of the fiscal year.

On or before thirty (30) days prior to the meeting of the
board at which a budget for the Association is to be considered
for adoption by the Board of Directors, a copy thereof shall be
mailed to all members of the Association together with a notice
of the meeting at which the budget will be considered which
notice shall state the time and the place of the meeting and
that it is open to all members of the Association. The proposed
annual budget shall be detailed and shall show the amounts bud-
geted by accounts and expense classification. If, at that meeting,
a proposed budget is adopted requiring an assessment against the
members in any fiscal year of an amount exceeding one hundred fif-
teen (115%) percent of the assessment levied for the prior year
upon the written request of ten (10%) percent of the members of
the Association, a special meeting of the members shall be held
upon not less than ten (10) days' written notice to all members
but within thirty (30) days of the date of the request for the
meeting. At the special meeting the members may consider and
enact a revision of the budget or recall any or all members of the
Board of Directors and elect their successors. The Board of
Directors may, in any event, propose a budget to the members at a
meeting of the members or in writing and if that budget shall be
approved by the membership at the special meeting aforesaid or by
a majority of their whole number in writing, such budget shall not
thereafter be re-examined by the unit owners in the manner herein-
above set forth.

In determining whether an assessment exceeds one hundred
fifteen (115%) percent of the assessment in the prior year, there
shall be excluded from such computation any provision for reasonable
reserves made by the Board of Directors for repair or replacement
or for anticipated expenses by the Association which are not expected
to be incurred on a regqular or annual basis nor shall such calcu-
lation include any amounts for betterments of the Common Property.

Special assessments, should they be required, shall be
levied and paid in the same manner as heretofore provided for
regular assessments. Special assessments can be of three kinds:
(i) those chargeable to all members in the same proportions as
regular assessments to meet shortages or emergencies; (ii) those
assessed against one member alone (requiring unanimous vote of the
board) to accomplish repairs or maintenance for which he is
responsible within his Lot which he has failed to make, which
situation impairs the value of or endangers the Common Properties
or the development, or which are for expenses incident to the
abatement of a nuisance within his Lot.

Assessments for capital improvements costing in excess of
Nine Thousand ($9,000.00) Dollars must be submitted to the member-
ship for approval by majority vote. Capital improvements costing in
excess of Ninety Thousand ($90,000.00) Dollars must be approved by
seventy (70%) percent of the members.

Any excess assessments received by the Association in any
year shall be retained by the Association specifically for the account
prorata of the members and applied to reduce the next year's assess-
ment.

Default Under Assessments

50. In the event of a default by a member in the payment
of any assessment payable by him, the Declaration of Covenants,
Conditions and Restrictions rights and remedies provided by the
liability of the member shall include liability for a reasonable
attorney's fee and for court costs incurred by the corporation
incident to the collection of such assessment or enforcement of its
lien. TIf the corporation elects to enforce its lien by foreclosure,
the member shall be required to pay a reasonable rental for the Lot
pendente lite, to be fixed by the Board of Directors, and the



corporation shall be entitled to the appointment of a receiver to
collect same. At any judicial sale held in the proceedings to
enforce said lien, the corporation may bid in the Lot thereat and
acquire and hold, lease, mortgage and convey the same, as the

Board of Dlrectors may determlne. Nothing herein contained shall

bar a suit to recover a money judgment for unpaid assessments without
waiving the lien securing the same.

Responsibility for Repair and Maintenance of a Living Unit

51. The interior and all parts thereof of a Living Unit
shall be kept in a good condition and repair® at all times by and
at the expense of the owner the¥eof and shall be maintained in a
clean and safe condition and free of nuisance or commission of
waste. Each owner will promptly comply with any requirements
of the insurance underwriters of the Properties. Any failure
to repair or replace within the walls of the Living Unit as may
be required for good and proper and safe maintenance thereof and
which endangers, or impairs the value of the buildings or the
Common Properties, may be repaired or replaced by the corporation
at the expense of the owner, to be collected by special assessment
as heretofore provided, which assessment may include the cost of
the corporation in and about the abatement of any nuisance kept
and maintained by the owner therein; and a right of entry is grant-
ed to the corporation in and to any Living Unit to inspect same
and/or make repairs or replacements thereto as may be required
hereunder.

Nuisance

52. Each member shall be responsible for the use and
occupation of his Living Unit in a quiet and orderly fashion so as
not to disturb or endanger other members or their families or guests.
Any nuisance, public or private, may be abated by the public author-
ity or by court action by the corporation or any aggrieved member.

Books and Records

53. The corporation shall maintain accounting records
according to good accounting practices and said records shall be
open to inspection by members at reasonable times. Such records

shall include:

(a) The record of all receipts and expendi-
tures.

(b) An account for each Lot which shall
designate the name and address of the owner, the
amount of each assessment, the dates and amounts in
which the assessment comes due, the amounts paid upon
the account and the balance due.

(c) A register for the names of any mortgage
holders or lien holders on Living Units who have requested
in writing that they be registered and to whom the corpora-
tion will give notice of default in case of nonpayment of
assessments. No responsibility by the corporation is
assumed with respect to said register except that it will
give notice of default to any registered mortgagee or
lienor therein, if so requested by said mortgagee or
lienor.

The secretary of this corporation shall act as the
transfer agent to record all transfers and/or registrations in the
aforedescribed books.

Authority of Owner

54. No- owner or member, except as an officer:of this
corporatlon, shall have any authority to act for the corporatlon
or-bind it.
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Amendments of Bylaws or Articles of Incorporation

55. The Bylaws of said corporation and/or the Articles
of Incorporation may be amended, altered, rescinded, or added to
by resolution adopted by a two-thirds (2/3) vote of the Board of
Directors of this corporation at any duly called meeting of said
board and by a two-thirds (2/3) vote of the members present at
any duly convened meeting of the members; provided, however, that
no.such meeting shall be deemed competent to consider or amend,
alter, rescind or add to these Bylaws or said Articles of Incorpora-
tion unless prior written notice of said meeting specifying the
proposed change has. been given to all directors and members at
least ten (10) days prior to the meeting or said notice is
appropriately waived by written waiver. Any member of this
corporation or any member of the board of this corporation may
propose an amendment to these Bylaws or to the Articles of
Incorporation to the board and the membership. Provided further,
that as long as the initial Board of Directors holds office, any
changes in the Bylaws and/or the Articles of Incorporation may
be made by a two-thirds (2/3) vote of the Board of Directors of
the corporation.

Construction

56. Wherever the masculine singular form of the
pronoun is used in these Bylaws, it shall be construed to mean
masculine or feminine, singular or plural, wherever the context
so requires, and shall include and apply to a corporation.

Use

57. The property and facilities of the corporation
shall at all times be restricted in use to the housing and related
needs of the lawful occupants of the Living Units and their guests.

validity of Bylaws

58. If any Bylaw or part thereof shall be adjusted
invalid, the same shall not affect the validity of any other
Bylaw or part thereof.

Rules and Regulations

59. The Board of Directors may from time to time adopt
rules and regqulations for the operation of the Properties and all
members shall abide thereby; provided, however, that said rules
and regulations shall be equally applicable to all members 51m11arly
situated and uniform in their application and effect.

Indemnification

60. Every director and every officer of the Association
shall be indemnified by the Association against any and all expenses,
and liabilities, including counsel fees, reasonably incurred by or
imposed upon him in connection with any proceeding or any settle-
ment of any proceeding to which he may be a party or in which he
may become involved by reason of his being or having been a
director or officer of the Association, whether or not he is a
director or officer at the time such expenses are incurred except
when a director or officer is adjudged guilty of willful misfeasance
or malfeasance in the performance of his duties; provided that
in the event of a settlement, the indemnification shall apply only
when the Board of Directors approves such settlement and reimburse-
ment as being for the best interest of the Association. The fore-
going right of indemnification shall be in addition to and not
exclusive of all other rights to which such director or officer
may be entitled, and such director or officer shall be entitled to
any indemnification authorized by any provision of the laws of
the State of Florida for corporations generally and for nonprofit
corporations.

-10-
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Management Agreement

6l. The Board of Directors may enter into a Manage-
ment Agreement for the operation, maintenance and management of
the affairs of the Association. :

Fidelity Bonds

62. All officers and directors of the Association
who control or disburse Association funds shall be bonded in an
amount not less than twenty-five (25%) percent of the Association's
last annual budget. The cost of the bond shall be a common expense.

GOLDEN RAINTREE II HOMEOWNERS'
ASSOCIATION, INC.

(CORPORATE SEAL)

By

Its President

ATTEST:

Secretary
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02/14/80

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
OF
THE TOWNSHIP

. This Declaration of Covenants, conditions and Restrictions
made by TARTAN MINTO CORPORATION, a Florida corporation, herein-
after referred to as "peclarant”. :

WITNESSETH:

WHEREAS, the Declarant on the date hereof 1is the owner of
certain real property located in Broward County, Florida, de-
scribed as follows: '

See Exhibit "p" attached hereto; and

WHEREAS, Declarant intends to develop the real property
described in Exhibit "p" subject to certain protective covenants,
conditions, restrictions, reservations, 1iens and charges as
hereinafter set forth. -

e NOW, THEREFORE, Declarant hereby declares that all of the
o~ real property described in Exhibit wp" attached hereto shall be
held, sold, conveyed, leased, mortgaged and otherwise dealt with
subject to the easements, covenants, conditions, restrictions,
reservations, liens and charges as hereinafter set forth, all of
which are for the purpose of enhancing and protecting the value,
desirability and attractiveness of said real property. said
easements, covenants, conditions, restrictions, reservations,
liens and charges shall run with. the real propertyvdescribed in
Exhibit "A" attached hereto, shall be binding upon all parties
having and/or acquiring any right, title or interest in the real
property described therein or in any part thereof, and shall inure
to the benefit of each and every person Or entity, from time to

time, owning or holding an interest in said real property.

ARTICLE I

DEFINITIONS

; Section 1. The following words and terms when used in this
(G Declaration or any supplemental declaration hereto (unless the

context shall clearly indicate otherwise) shall have the following
meanings: A

A. "Articles" and "py-Laws" shall mean and refer to the
Articles of Incorporation and the By-Laws of the Association
as they may exist from time to time.

B. T"Association! or "Master Association" shall mean and

refer to The Townshlp Community Master Association, Inc., @&
Florida non-profit corporation, its successors and assigns.

c. "Commercial Common property" shall mean and refer toO
those tracts of- land, together with any improvements thereon,
which are actually Jeeded or leased to the Association ‘and
designated in said deed or lease as “commercial Common
property". The term "Commercial Common property" shall also
include any personal property acquired by the Association if
said property is designated as "commercial Common Property"
in the bill of sale oY instrument transferring same. Any
land or personal property which is leased by the Association
E for use as Commercial Common property shall lose its charac-
_ ier as Commercial Common Property upon the expiration of such

ease.
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D. “Commercial Expenses” shall mean and refer to that
portion of expenditures for cleanup, maintenance, operation
and other services required or authorized to be per formed DY
the Association which is attributable to Commercial Common
Property. :

E. "Commercial Site" shall mean any unimproved parcel of
1and within the properties intended for use as a site for
Commercial Units. A Ccommercial Site shall not include prop-
erty upon which improvements are to be puilt which also
qualifies as a Multi-Family Tract. For the purposes of this
Declaration, a parcel of land shall not be deemed a Commer-
jcal Site until such time as it has been conveyed by the
Company to a third party under covenants, conditions and

restrictions 1imiting such property to commercial use.

F. "commercial Unit" shall mean any improved parcel of
1and within the Properties, which is intended and designed to
accommodate commercial enterprises to serve the public, in-
cluding but not limited to business and professional offices,
facilities for the retail sale of goods and gervices, banks
and other financial institutions, restaurants, hotels, mo-
tels, inns, theaters, lounges, marinas, transportation term-
jnals or stations, automobile parking facilities and gasoline
stations. For the purposes of this Declaration, any such
parcel of 1and shall not be deemed to be improved until a
certificate of occupancy has been issued by the appropriate
governmental authorities for the Commercial Unit to be con-
structed on said parcel, or until said Commercial Unit is
determined by the Association, in its reasonable discretion,
to be substantially complete.

G. "Common property" shall mean and refer to those
tracts of land, together with any improvements thereon, which
are actually deeded oOT leased to the Association and
designated in said deed or lease as "Common property."” The
term "Common property" shall also include any personal
property acquired by the Association if said property is
designated as "Common Property" in the bill of sale oOr
instrument transferring same. Any land or personal property
which is leased Dby the Association for use as Common
Property, shall lose its character as common Property upon
the expiration of such lease. Common Property shall not
include those tracts of land falling within the definition of
"Residential Common Property" or "commercial Common property"
set forth below.

H. "Company'" or "peclarant", shall mean Tartan Minto
Corporation, a Florida corporation oI, ijts successoOrs and
assigns to the rights of Tartan Minto Corporation as Company
hereunder. .

I. "Declaration® shall mean and refer to this Declara-
tion of Covenants, conditions and Restrictions and include
the same as it may: from time to time, be amended.

J. "Development Plan" shall mean and refer to any
planned unit development approved by appropriate government
agencies for the development of The Township-. Since the
future development of The Township is subject to revision and
change by the Company, all references to the "Development
pian" shall be references to the latest approved revision
thereof.

K. "Family Dwelling Unit" shall mean and refer to any
improved property intended for use as a single family
dwelling, including, but not limited to, any single family
detached dwelling, patio home, condominium unit, garden

2
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home, townhouse unit, cooperative apartment unit, or rental
apartment unit located within the Properties. For the
purposes of this Declaration, any such single family dwelling
shall not be deemed to be improved until a certificate of
occupancy has been issued by the appropriate governmental
authorities for the single family dwelling to be constructed
on said parcel, or until said single family dwelling is
determined by the Association, in its reasonable discretion,
to be substantially complete.

L. "General Expenses" shall mean and refer to that portion
of expenditures for cleanup, maintenance, operation and other
services required or authorized to be performed by the
Association which is not attributable to Residential Common
Property, Recreational Facilities or Commercial Common
Property.

M. "Institutional Lender" shall mean and refer to the
owner and holder of a mortgage encumbering a Residential Lot,
Family Dwelling Unit, Multi-Family Tract, Commercial Site,
Commercial Unit or Undivided Land, which owner and holder of
said mortgage shall be a bank, builder, life insurance con-
pany, federal or state savings and loan association, real
estate or mortgage investment trust or a lender generally
recognized in the community as an institutional lender.

N. "Member" shall mean and refer to all those Owners who
are Members of the Association as provided in Article III
hereof.

O. "Multi-Family Tract" shall mean any unimproved parcel
of land located within the Properties, intended for use as a
site for Multi-Family Units. For the purposes of this
Declaration, a parcel of land shall not be deemed a "Multi-
Family Tract” until such time as it has been conveyed by the
Company to a third party under covenants, conditions and
restrictions limiting such property to multi-family use.

P. "Multi-Family Unit" shall mean any Family Dwelling
Unit, 'the Owner of which by acceptance of a deed or other
instrument of conveyance thereto automatically accepts mem-
bership in a Sub-Association.

Q. "Owner" shall mean and refer to the Owner as shown by
the real estate records in the Office of the Clerk of the
Circuit Court of Broward County, Florida, whether it be the
Company, one or more persons, firms, associations, corpora-
tions, or other legal entities, of fee simple title to any
Residential Lot, Family Dwelling Unit, Multi-Family Tract,
Commercial Site, Commercial Unit or Undivided Land, located
within the Properties. Owner shall not mean or refer to the
holder of a mortgage or security deed its successors or
assigns, unless and until such holder has acquired title
pursuant to foreclosure or a proceeding. or deed in lieu of
foreclosure; nor shall the term "Owner" mean or refer to any
lessee or tenant of an Owner.

R. "Properties" or "The Township" shall mean and include
the real property described in Exhibit "A" attached hereto
and, when added in accordance with the terms and conditions
hereof, shall also include such real property as is in the
future subjected to this Declaration under the provisions of
Article II hereof. :

S. "Recreational Facilities" shall mean and refer to
those tracts of land, together with any improvements thereon,
such as a clubhouse, pool and tennis facilities which are
actually deeded or leased to the Association and designated
in such deed or lease as "Recreational Facilities. The term

3
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wRecreational Facilities"-shall also include any personal
property acquired by the Association if said property is
designated as "Recreational Facilities" in the Dbill of sale
or instrument transferring same. Any land or personal prop-
erty which is leased to the Association for use as Recrea-
tional Facilities shall lose its character as Recreational
Facilities upon the expiration of such lease.

T. "Residential Common Property" shall mean and refer to
those tracts of land, together with any improvements thereon,
such as grassy areas, pathways, beaches and lakes and canals
not owned by the City of Coconut-Creek which are actually
deeded or leased to the Association and designated in said
deed or lease as "Residential Common Property". Pending final
development of The Township, the Company reserves the right
to expand and contract the shorelines of any lakes or beaches
and thereby to modify the boundaries of same. Accordingly,
the exact location of any boundary between any lakes Or
peaches and any contiguous properties shall not become fixed
until final development of all properties contiguous to and
surrounding any lakes or beaches. The term "Residential
Common Property" shall also include any personal property
acquired by the Association if said property is designated as
"Residential Common Property" in the bill of sale or
instrument transferring same. Any land or personal property
which is leased by the Association for use as Residential
Common Property shall lose its character as Common Property
upon the expiration of such lease.

U. "Residential Expenses" shall mean and refer to that
portion of expenditures for cleanup, maintenance, operation
and other services required or authorized to be performed by
the Association which is attributable to Residential Common
Property and Recreational Facilities.

V. YResidential Lot" shall mean any unimproved parcel of
land located within the Properties which is intended for use
as a site for a Single-Family Unit. For the purposes of this
Declaration, a parcel of land shall not be deemed a "Residen-
tial Lot" until such time as it has been conveyed by the
Company to a third party under covenants, conditions and
restrictions limiting such property to single-family use.

W. "Single-Family Unit" shall mean and refer to any
Family Dwelling Unit which is not a Multi-Family Unit.

¥. ‘“"Sub-Association" shall mean and refer to any associ-
ation which may hereafter be formed to manage and operate
Family Dwelling Units or Commercial Units.

_Y. "Undivided Land" shall mean and refer to all unim-
proved parcels of land within the Properties which do not
qualify as Residential Lots, Multi-Family Tracts or Commer-
cial Sites. For the purposes of this Declaration, the fol-
lowing classifications of Property shall not be deemed "Un-
divided Land" and shall be expressly exempted from the defin-

ition thereof:

(1) All lands designated on the Development Plan for
intended use, or by actual use, if applicable, for out-
door recreation facilities; operating farms, nurseries or
animal pastures; woodland, marsh and swamp conservancies;
places of worship; community, civic, and cultural clubs;
parks, libraries, nursery and other schools or instruc-
tional centers; non-profit medical centers, hospitals,
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clinics, nursing, care, rest and convalescent homes; and
charitable institutions.

(2) All lands conveyed to the Association including,
but not limited to, those lands designated, in any way,
as Common Property, Residential Common Property, Com-
mercial Common Property Or Recreational Facilities.

ARTICLE I1I

PROPERTY SUBJECT TO DECLARATION

Section 1. Initial Property. The real property which shall
be held, transferred, sold, conveyed, given, donated, leased and/
or occupied subject to this Declaration is described in Exhibit
"a" attached hereto and made a part hereof by reference. The
Company intends to develop The Township in accordance with the
Development Plan, but hereby reserves the right to review and
modify the Development Plan from time to time in its sole discre-
tion and at its option.

The Company shall not be required to follow any predetermined
order of improvement and development within the Township; and it
may bring within this Declaration additional lands, and develop
them before completing the development of The Township. The
Company shall have the full power to add to, subtract from or make
changes in the Development Plan regardless of the fact that such
actions may alter the relative voting strength of the various
types of membership of the Association.

Section 2. Additional Property. Additional property may be-
come subject to this Declaration in the following manner:

A. Future Phases. The Company shall have the right,
without any consent of the Association being required to sub-
ject to this Declaration, additional properties as future
phases of The Township. The additional property shall auto-
matically become subject to this Declaration by filing in the
Public Records of Broward County, Florida, a Supplemental
Declaration of Covenants, Conditions and Restrictions with
respect to the additional property (the "Supplemental Decla-
ration"). The Supplemental Declaration may contain such com-
plementary additions and modification of the covenants, con-
ditions and restrictions contained in this Declaration as may
be necessary or convenient, in the judgment of the Company,
to reflect the different character, if any, of the additional
property. The additional property which the Company may
subject to this Declaration is more particularly described in
Exhibit "B" attached hereto and made a part hereof by refer-
ence; provided, however, that the Company is not obligated to
subject to this Declaration any or all of the real property
described in Exhibit "B" and no portion of said real property
shall in any way be subject to this Declaration unless and
until a Supplemental Declaration therefor is duly filed in
accordance with this Declaration.

B. Other Additions. Upon approval in writing of the
Declarant or Association, the owner of any other real prop-
erty, who desires to subject it to this Declaration, may file
or record a Supplemental Declaration of Covenants, Conditions
and Restrictions with respect to such additional property
which Supplemental Declaration, if duly executed by both said
owner and the declarant, shall extend the operation and
effect of this Declaration to such additional property. The
Supplemental Declaration may contain any such complementary
additions and modifications of the covenants, conditions and
restrictions contained in this Declaration as may be neces-
sary or convenient, in the judgment of the Declarant, to
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reflect the different character, if any, of the added proper-
ties, but such modifications shall have no effect on the real
property described in Exhibits "A" or "B" except as may be
consistent with this Declaration.

C. Mergers. Upon a merger or consolidation of the
Association with another association, the Association's
properties, rights and obligations may, by operation of law,
be transferred to the surviving or consolidated association,
or, in the alternative, the properties, rights and obliga-
tions of the other association may, by operation of law,_be
added to the properties of the Association as a surviving
corporation pursuant to a merger. Except as hereinafter pro-
vided, no such merger or consolidation shall revoke, change
or add to the covenants, conditions and restrictions estab-
lished by this Declaration.

ARTICLE III

MASTER ASSOCIATION

Section 1. Membership. Every Owner, including the Company,
shall be a Member of the Association, and by acceptance of a deed
or other instrument evidencing his ownership interest, each Owner
accepts his membership in the Association, acknowledges the
authority of the Association as herein stated, and agrees to abide
by and be bound by the provisions of this Declaration or any
Supplemental Declaration, the Articles of Incorporation, the
By-Laws and other rules and regulations of the Association. In
addition to the foregoing, the family, guests, invitees and
tenants of said Owners shall, while in or on the Property, abide
and be bound by the provisions of this Declaration -or any
Supplemental Declaration, the Articles of Incorporation, the
By-Laws and other rules and regulations of the Association.

Section 2. Types of Membership. Membership in the Associ-
ation shall consist of the following three (3) classes, each with
distinct rights and privileges:

Class "A" - Class "A" Members shall be all those Owners,
including the Company, of Residential Lots and Single-Family
Units.

Class "B" - Class "B" Members shall be all those Owners,

including the Company, of Multi-Family Units.

Class "C" - Class "C" Members shall be all those Owners,
including the Company, of Multi-Family Tracts, Commercial
Sites, Commercial Units, and Undivided Lands.

Section 3. Change of Membership. Change of membership in
the Association shall be established by recording in the Public
Records of Broward County, Florida, a deed or other instrument
conveying record fee title to any Residential Lot, Family-Dwelling
Unit, Multi-Family Tract, Commercial Site, Commercial Unit or
Undivided Land and by the delivery to the Association of a copy of
such recorded instrument. The Owner designated by such instrument
shall, by his acceptance of such instrument, become a Member of
the Association, and the membership of the prior owner shall be
terminated. In the event that a copy of said instrument is not
delivered to the Association, said Owner shall become a Member,
but shall not be entitled to voting privileges enjoyed by his
predecessor in interest. The foregoing shall not, however, limit
the Association's powers or privileges. The interest, if any, of a
Member in the funds and assets of the Association shall not be
assigned, hypothecated or transferred in any manner except as an
appurtenance to his real property. Membership in the Association
by all Owners shall be compulsory and shall continue, as to each
Owner, until such time as such Owner transfers or conveys of
record his interest in the real property upon which his membership
is based or until said interest is transferred or conveyed by
operation of law, at which time the membership shall automatically
be conferred upon the transferee. Membership shall be appurtenant
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to, run with, and shall not be-separated from the real property
interest upon which membership is based.

Section 4. Voting Rights. The number of votes which may be
cast on all matters on which the membership is entitled to vote

shall be determined as follows:

A. FEach Class "A" Member shall be entitled to cast one
(1) vote for each Residential Lot or Single-Family Unit owned
by said Member.

B. The voting rights of all Class "B" Members shall be
exercised on their collective behalf by the Sub-Association
to which they belong, except that if a Class "B" Member does
not belong to a Sub-Association, he shall be entitled to one
vote for each Multi-Family Unit owned by said Member. A
Sub-Association in the collective exercise of Class "B"
voting rights shall be entitled to cast the number of votes
equal to the number of Multi-Family Units owned by its

Members.

C. Except as may be provided elsewhere in this Declara-
tion, the Articles or the By-Laws, Class "C" Members shall
not be entitled to vote. When entitled to vote, Class "C"
Members who are Commercial Unit Owners shall be entitled to
cast one (1) vote for each Commercial Unit owned by said
Member, and Class "C" Members who are Multi-Family Tract or
Commercial Site Owners shall be entitled to cast one (1) vote
for each Multi-Family Unit or Commercial Unit that said
Members' property will have once improved in accordance with
the Development Plan. When entitled to vote, Class "C"
Members who are Undivided Land Owners shall be entitled to
cast one (1) vote for each Family Dwelling Unit or Commercial
Unit that said Members property will have once improved in
accordance with the Development Plan. Size and square
footage of Multi-Family Units or Commercial Units are
irrelevant considerations for purposes of this subparagraph
C.

D. Should any Class "A" Member be the Owner of more than
one (1) Residential Lot or Single-Family Unit he shall be
entitled to cast one (1) vote for each such Lot or Unit,
provided however, that any Class "A" Member who also quali-
fies under this Article as a Class "B" Member shall, notwith-
standing this fact, be allowed to exercise both Class "A" and
Class "B" membership rights, and the number of votes which he
may cast shall be determined with regard to his ownershlp of
both Class "A" and Class "B" property.

E. When any property entitling the Owner to membership
in the Association is owned of record in the name of two or
more persons or entities, whether fiduciaries, joint tenants,
i tenants in common, tenants in partnership or in any other
| manner of joint or common ownership, or if two or more per-

sons or entities have the same flduc1ary relationship re-
specting the same property, then unless the instrument or
order appointing them or creating the tenancy otherwise
directs and it or a copy thereof is filed with the secretary
of the Association, such owner shall select one official
representative to qualify for voting in the Association and
shall notify the Secretary of the Association of the name of
such individual. The vote of such individual shall be con-
sidered to represent the will of all the owners of that
\ property.

F. The voting rights of any Owner may be assigned by an
Owner to his lessee who has entered into a lease with a term
of two (2) years or more; provided, however, that the Owner
may not assign to such lessee any vote or votes not attribut-
able to the property actually leased by such lessce.
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G. Any other provision of this Declaration to the con-
trary notwithstanding, any action proposed to be taken by the
Association which has a material adverse impact upon the De-
velopment Plan or commercial activities within the Properties
shall require approval by a majority of the votes of the
Class "C" Members voting and, in addition, a majority of the
votes of the Class "A" and "B" Members voting. The Company,
in its reasonable discretion, shall determine whether any
proposed action by the Association will have a material ad-
verse impact.

Section 5. Board of Directors. The Association shall be
‘'governed by a Board of Directors as provided in the Articles or
By-Laws of the Association.

Section 6. Quorum Required for Any Action Authorized at Reg-
ular or Special Meetings of the Association. The quorum required
for any action which is subject to a vote of the Members at any
meeting of the Association shall be as is provided in the Articles
or By-Laws of the Association except as is otherwise specifically
provided in this Declaration.

Section 7. Proxies. All Members of the Association may vote
and transact business at any meeting of the Association by Proxy
as provided in the By-Laws of the Association.

ARTICLE IV

FUNCTIONS OF MASTER ASSOCIATION

Section 1. Required Services. The Association shall be re-
quired to provide the following services: '

A. cleanup, landscaping, landscaping maintenance and
other maintenance of all Common Property, Residential Common
Property, Commercial Common Property, Recreational Facilities
and all city, county or municipal properties which are lo-
cated within or in a reasonable proximity to the Properties
to the extent that their deterioration would adversely affect
the appearance of the Properties as a whole and the standard
of maintenance by said city, county or municipality is less
than that desired by the Association. The Association shall
adopt standards of cleanup, landscaping, maintenance and op-
eration required by this and other subsections within this
Section 1 which are, at the very least, as stringent as those
adopted and/or followed by other first-class developments
similar to The Township. The Company shall, in its reason-.
able discretion, determine whether such standards adopted by
the Association meet the requirements herein. - '

B. cleanup, landscaping, landscaping maintenance and
Oother maintenance of any real property located within The
Township upon which the Association has accepted an easement
for said maintenance by duly recording an instrument granting
said easement to the Association executed and delivered by
the Owner of said Property to the Association.

C. cleanup, -dredging, treatment and other maintenance of
beaches, lakes and canals owned by the Association within the
Properties, as well as cleanup, dredging, treatment and other
maintenance of canals not owned by the Association within the
Properties if and to the extent permitted by the County and
to the extent that cleanup and maintenance of such canals by
the city, county or municipal entity does not comport with
standards desired by the Association and would adversely
affect the appearance of the Properties as a whole. Main-
tenance as used herein shall include, but not be limited to,
the preservation of any shorelines or beaches together with
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lakes as bodies of water in an ecologically sound condition
to be used for such water activities as may be determined and
allowed from time to time by the Association. The Company
shall, in its reasonable discretion, determine whethgr ap-
pearance of the properties described in this subsection or
subsection A above would be adversely affected. :

D. operation of Recreation Facilities in accordance w;th
the rules, regulations and standards adopted by the Associa-
tion from time to time.

E. insect and pest control to the extent that %t @s ne-
cessary or desirable in the judgment of the Association to
supplement the service provided by the state and local

governments.

F. taking any and all. actions necessary to enforce all
covenants, conditions and restrictions affecting the Proper-
ties and to perform any of the functions or services dele-
gated to the Association in any covenants, conditioqs or
restrictions applicable to the Properties or in the Articles

or By-Laws.

G. to conduct business of the Association, including but
not limited to administrative services such as legal, ac-
counting and financial, and communication services informing
Members of Activities, Notice of Meetings, and other impor-
tant events.

H. to purchase general liability and hazard insurance
covering improvements and activities on the Common Property,
Residential Common Property, Commercial Common Property and
Recreational Facilities.

I. to establish and operate the Architectural Review
Committee as hereinafter defined in the event that the Asso-
ciation is designated for such purpose.

Section 2. Authorized Services. The Association shall be
authorized, but not required, to provide the following services:

A. lighting of roads, sidewalks and walking paths
throughout the Properties.

B, fire protection and prevention,
C. garbage and trash collection and disposal.

D. to conduct recreation, sport, craft, and cultural
brograms of interest to Members, their families, tenants and
guests,

E. to support the operation of transportation facilities
serving the Properties.

F. to construct improvements on Common Property, Resi-
dential Common Property, Commercial Common Property or Recre-
ational Facilities as may be required to provide the services
as authorized in this Section 2 of this Article,

G. protection and security, including but not limited to
the employment of security guards, maintenance of control
centers for the protection of pbersons and property within the
Properties, and assistance in the apprehension and prosecu-

Properties.

[58]



© Q

Purposed Changes to the Bylaws of
Golden Raintree I Home
Owners Association, Inc.

Page 2, Par. 14

Which reads: - and shall qualify. “The directors shall be elected at the annual
meeting of the membership, and each director shall be elected to serve until
the next annual meeting of the members and or until his successor shall be
elected and qualify.”

To read: - and shall quality. “The directors shall be elected at the annual
meeting of the membership or One [1] year from their date of installation, as
chosen by the presiding board and each director shall be elected to serve
until the next annual meeting of the members or until one [1] year from the
date of their installation, as chosen by the presiding board and or until his
successor shall be elected and qualify.”
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H. maintenance of electrenic and other security devices,
subject to the Declarant's rights in this area as reserved in
Section 3, Article VI of this Declaration.

Section 3. Obligation of the Association. The Association
shall be obligated to carry out the functions and services speci-
fied in Section 1 of this Article to the extent such maintenance

-and services can be provided with the proceeds first from annual

assessments and then, if necessary, from special assessments. The
functions ‘and services specified in Section 2 of this Article to
be carried out or offered by the Association at any particular
time shall be determined by the Board of Directors of the Associa-
tion taking into consideration remaining proceeds of annual as-
sessments and the needs of the Members of the Association. The
functions and services which the Association is authorized to
carry out or to provide, may be added to or reduced at any time
upon the affirmative vote of a majority of the Board of
Directors.

Section 4. Mortgage and Pledge. The Board of Directors of
the Association shall have the power and authority to mortgage the
property of the Association and to Pledge the revenues of the
Association as security for loans made to the Association which
loans shall be used by the Association in performing its func-
tions. :

Section 5. (Conveyance to Association. The Association shall
be obligated to accept any and all deeds of conveyance delivered
to it by Declarant, which deeds convey title to Common Property,
Recreational Facilities, Residential Common Property and/or
Commercial Common Property. :

ARTICLE V

DECLARANT CONTROL OF ASSOCIATION

Notwithstanding anything herein to the contrary, until Jan-
uary 1, 1995 or an earlier date as the Company may decide, the
Company shall. have a total number of votes equal to not less than
the number of votes cumulatively held by all other Members, plus
one (1), providing it with a majority of the vote of the member-
ship. Upon expiration of the stated period, the Company shall
continue to possess voting rights incident to ownership as de-
scribed in Article III hereinabove.

ARTICLE VI

EASEMENTS

Section 1. Appurtenant Easements. Declarant hereby grants
to the Owner of each Family Dwelling Unit and Residential Lot,
their guests, lessees and invitees, as an appurtenance to the

. ownership of fee title interest to same and subject to this

Declaration, the Articles and By-Laws of the Master Association
and the rules and regulations promulgated by the Master Associa-
tion, a perpetual nonexclusive easement for ingress and egress
over, across and through and for the use and enjoyment of all
Recreat}onal Facilities and Residential Common Property, such use
and enjoyment to be shared in common with the other Owners of
Fami;y Dyelling Units and Residential Lots, their guests, lessees
and invitees as well as guests, lessees and invitees of the
Declarant. Declarant further grants to all Owners, their guests,
lessees and invitees, as an appurtenance to the ownership of fee
title interest to certain defined real property within the Prop-
erties and subject to this Declaration, the Articles and By-Laws
of the Master Association and the rules promulgated by the Master
Association, a perpetual nonexclusive easement for ingress and
egress over, across and through and for the use and enjoyment of

10
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all Common Property and Commercial Common Property, such use and
enjoyment to be shared in common with the other Owners, their
guests,; lessees and invitees as well as the guests, lessees and
invitees of the Declarant.

Section 2. Utility Easement. The Declarant reserves to it-
self, its successors or assigns, a perpetual easement upon, over,
under and across the Properties for the purpose of mnlntalnlng,
installing, repairing, altering and operating.sewer lfnes, water
lines, waterworks, sewer works, force mains, 1lift statlons{ water
mains, sewer mains, water distribution systens, sewage disposal
systems, effluent disposal systems, pipes, weirs, syphqns, valvgs,
gates, pipelines, cable television service, electronic security
system and all machinery and apparatus appurtenant thereto.to all
of the foregoing as may be necessary or desirable for the 1nst§l—
lation and maintenance of utilities servicing all Owners of Fgm}ly
Dwelling Units and Commercial Units in thg Projec? and'serv1c1ng
the Common Property, Recreational Facilities, Residential Common
Property and Commercial Common Property, all such easemgnts tn be
of a size, width and location as Declarant, in its discretion,
deems best but selected in a location so as to not unreasonably
interefere with the use of any improvements which are now, or will
be, located upon the Properties.

Section 3. Declarant Easement. The Declarant hereby re-
serves to itself, its successors and assigns, a perpetual ease-
ment, privilege and right in and to, over, under, on and across
the Common Property, Recreational Facilities, Residential Common
Property and -Commercial Common Property for ingress and egress as
required by its officers, directors, employees, agents and/or
independent contractors and invitees in order to show said prop-
erties and facilities to prospective purchasers and other invited
guests, post signs and maintain sales offices; provided, however,
that such access and use do not unnecessarily interefere with the
reasonable use and enjoyment of these properties and facilities by
the Owners. Notwithstanding anything herein to the contrary,
Declarant further reserves unto itself, its successors and as-
signs, the exclusive right to operate in The Township a cable
television system and electronic security system, including all
services and facilities related thereto, as well as a perpetual
easement upon, over, under and across the Properties for the pur-
pose of maintaining, installing, repairing, altering and operating
said cable television service and electronic security system.

Section 4. Service Easement. Declarant hereby grants to de-
livery, pickup and fire protection services, pPolice and other
authorities of the law, United States mail carriers, representa-
tives of electrical, telephone, cable television and other utili-
ties authorized by the Declarant, its successors or assigns to
service the Properties, and to such other persons as the Declarant
from time to time may designate, the nonexclusive, perpetual right
of ingress and eégress over and across the Common Property, Recrea-
tional Facilities, Residential Common Property and Commercial Com-
mon Property for the purposes of performing their authorized ser-
vices . and investigation. o

Section 5. Extent of Easements. The rights and easements of
enjoyment created hereby shall be subject to the following:

A. The right ‘of the Company or the Association, in ac-
cordance with itg By-Laws, to borrow money from the Company
or.anx Oother lender for the purpose of improving and/or
maintaining the Common Property, Residential Common Property,
Recrgational Facilities and Commercial Common Property and
providing the services authorized herein and, in aid thereof,

B. The right of the Association, as provided in its By-
Laws, to suspend the rights and easements of enjoyment of any
Member Or any tenant of any Member for any perioqd during
which any assessment remains unpaid, and for any period, not

11
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to exceed sixty (60) days, for any infraction of its pub-
lished rules and requlation, it being understood that any
suspension for either non-payment of any assessment or breach
Oof any rules and regulations of the Association shall not
constitute a waiver or discharge of the Member's obligation
to pay the assessment, provided, however, that the Associa-
tion shall not suspend the right to use any roads belonging
to the Association subject, however, to the rules and regula-
tions of the Association for such use, and provided further
that the Association may not suspend any rights and easements
reserved herein by the Declarant;

C. The right of the Association to charge reasonable ad-
mission and other fees for the use of the Recreational Facil-
ities, provided that such tolls and fees shall not apply to
Owners and their lessees or the guests, lessees and invitees
of the Company unless provided otherwise in the rules and
regulations adopted by the Association from time to time.

D. The Board of Directors of the Association shall have
the power to place any reasonable restrictions upon the use
of any roadways owned by the Association inaluding, but not
limited to, the maximum and minimum speeds of vehicles using
said roads, all other necessary traffic and parking
regulations, and the maximum noise levels of vehicles using
said roads. The fact that such restrictions on the use of
such roads shall be more restrictive than the laws of any
state or local government having jurisdiction over the
Properties shall not make such restrictions unreasonable.

E. The right of the Association to give, dedicate or
sell all or any part of the Common Property, Residential
Common Property, Recreational Facilities and Commercial
Common Property (including leasehold interest therein) to any
public agency, authority, or utility or private concern for
such purposes and subject to such conditions as may be
determined by the Association, provided that no such gift or
sale or determination of such purposes or conditions shall be
effective unless the same shall be authorized by the affirma-
tive vote of three-fourths (3/4) of the votes cast at a duly
called meeting of the Members of the Association, (including
three-fourths (3/4) of the votes of Class "C" Members where
such transfer involves Commercial Common Property) and unless

-President and Secretary
or Assistant Secretary of the Association and such certifi-
cate shall be annexed to any instrument of dedication or
transfer affecting the Common Property, Residential Common
Property, Recreational Facilities and Commercial Common Prop-
erty, prior to the recording thereof. Such certificate shall
be conclusive evidence of authorization by -the Members.

Section 6. Further Restrictions. Nothing other than storm
water may be discharged into any lake, canal, or other body of
water located within or adjacent to the Properties. Any device
through which water is-drawn other than a pumping device from any
lake, canal, or other body of water onto or within any Residential
Lot, Multi-Family Tract, Commercial Site, Undivided Land, Family
Dwelling Unit or Commercial Unit must not be visible or pose a
hazard to navigation or water recreation.. The construction and/or
installation of any such device through which water is drawn shall




ARTICLE VII

ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligations oﬁ
Assessments. The Company covenants, and each Owner oFf any Re§1—
dential Lot, Family Dwelling Unit, Multi-Family Tract, Commercial
Site, Commercial Unit, or Undivided Land shall by acceptance of_a
deed therefore, regardless of whether it shall be so expressed in
any such deed or other conveyance, be deemed to covenant and agree
to all the terms and provisions of this Declaration and to pay to
the Association: (1) annual assessments (2) special assessments
and (3) individual assesments, all fixed, established and col-
lected from time to time as hereinafter provided. The annual,
special and individual assessments together with such interest
thereon and costs of collection therefor shall be a charge and
continuing lien as provided herein on the real property and
improvements thereon of the Owner against whom each such
assessment is made. Each such assessment, together with such
interest thereon and cost of collection, shall also be the
personal obligation of the person who was the Owner of such real
property at the time when the assessment first became due and
payable. The liability for assessments may not be avoided by
waiver of the use or enjoyment of any Common Property, Commercial
Common Property, Residential Common Property or Recreational
Facilities or by the abandonment of the property against which the
assessment was made. In the case of co-ownership of a Residential
Lot, Family Dwelling Unit, Multi-Family Tract, Commercial Site,
Commercial Unit, or any Undivided Land, all of such co-Owners
shall be jointly and severally liable for the entire amount of the
assessment.

Section 2. Purpose of Annual Assessments. The annual as-
sessments levied by the Association shall be used exclusively for
the improvement, maintenance, enhancement and operation of the
Common Property, Residential Common Property, Recreational
Facilities and Commercial Common Property and to provide services
which the Association is authorized or required to provide in-
cluding, but not limited to, the payment of taxes and insurance
thereon, construction of improvements, repair, replacement, pay-
ment of the costs to acquire labor, equipment, materials, manage-
1 ment and supervision, necessary to carry out its authorized func-
tions, and for the payment of principal, interest and any other
charges connected with loans made to or assumed by the Association
for the purpose of enabling the Association to perform its author--
ized or required functions. The Association may establish reserve

account.

Section 3. Initial Period. Until December 31, 1982, an
annual assessment shall be levied by the Association only as
follows: )

A. One Hundred Twenty Dollars ($120.00) for each Family
Pwelling Unit and Residential Lot.

B. For each Multi-Family Tract, One Hundred Twenty Dollars
($12Q.OO) multiplied by the maximum number of Multi-Family Units
allowed under the final site plan of said Multi-Family Tract.

After pecemper 31, 1982, annual assessments shall be levied and
determined in accordance with Section 6 of this Article VII.
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Section 4. Annual Budget. The Association shall prepare an
annual budget not less than thirty (30) days in advance of the
commencement of each fiscal year which shall project the estimated
total expenditures for the services set forth in Section 2 above
for the forthcoming year, and shall apportion the said budget
among the General Expenses, Residential Expenses and Commercial
Expenses. The Association shall, at the same time as it prepares
the annual budget, prepare a schedule which sets forth the amount
of the annual assessment for each Owner. Notwithstanding anything
herein to the contrary, for the initial period described in
Section 3 hereinabove of this Article VII, the Association shall
estimate the defiecit, if any, between said budget and annual
assessments projected for the coming year. The Company shall, in
twelve (12) equal monthly installments, contribute an amount of
money to the Association sufficient to eliminate said deficit;
provided, however, said contribution shall be reduced by the
surplus, if any, between said budget and annual assessment for the

previous month.

Section 5. Types of Property. Only for purposes of this
Article VII and Article X, Section 10, all real property of Owners
shall be classified into three (3) groups:

A. Group 1. Group 1 property shall consist of all
Family Dwelling Units, Residential Lots and Multi-Family
Tracts.

B. Group 2. Group 2 property shall consist of all
Commercial Units and Commercial Sites.

cC. Group 3. Group 3 property shall consist of all
Undivided Lands..

Section 6, Proportion and Amount of Annual Assessments.
Annual assessments for Group 1, Group 2 and Group 3 property
Owners shall be determined as follows:

- Sessment equal to the sum of his proportionate share of the
General Expenses pPlus his proportionate share of the Residen-
tial Expenses. The proportionate share of General Expenses
for each Group 1 property Owner shall be determined by multi-
Plying the General Expenses by a fraction, the numerator of

owned by such Owner, and the denominator of which is equal to
the total assessed value of all Group 1 and Group 2 property
owned by all Owners. The proportionate share of Residential

by multiplying the Residential Expenses by a fraction, the
numerator of which is equal to the assessed value of all
Group 1 broperty owned by such Owner, and the denominator of
which is equal to the total assessed valye of all Group 1
property owned by all Owners. For the purposes herein,
sessed value" shall refer to the most recent tax assessment
value on the tax rolls of Broward County, .Florida as of Jan-
uary 1 of each year; provided, however, that "assessed value"
shall refer to the value established by the Association, in
1ts reasonable discretion, if said tax assessment value was
based upon unimprqved land which was subsequently improved,

B. Each Group 2 Property Owner shall Pay an annual as-
Sessment equal to the sum of his proportionate share of the
ngeral Expenses plus his proportionate share of the Commer-
€ial Expenses. The bProportionate share of General Expenses

plying.the General Expenses by a fraction, the numerator of
which is equal to the assessed value of all Group 2 property
owned by such Owner, and the denominator of which is equal to
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the total assessed value of all Group 1 and Group 2 property
owned by all Owners. The proportionate share of Commergial
Expenses for each Group 2 property Owner shall be deFermlned
by multiplying the Commercial Expenses by a fraction, the
numerator of which is equal to the assessed valqe of all
Group 2 property owned by such Owner, and the denominator of
which is equal to the total assessed value of all Group 2
property owned by all Owners.

C. Each Group 3 property Owner shall pay a m?nimum
annual assessment, as established in the schedule hereinbelow
unless the Board of Directors determines that the important
and essential functions of the Association may be properly
funded only by an assessment above or below the minimum but
not more than the maximum assessment, as established here-
inbelow. If the Board of Directors shall levy the applicable
minimum assessment or some lesser amount for any assessment
year and thereafter, during such assessment year, determine
the important and essential functions of the Association can
not be funded by such assessment, the Board may levy a
supplemental assessment but in no event shall the sum of the
initial and supplemental annual assessments for that year
exceed the maximum annual assessment.

Minimum Annual Maximum Annual
Assessment . Assessment
$100.00/acre $200.00/acre

In calculating the amount of acreage of Undivided Lands
for annual assessment purposes, the following types of land
shall not be included: 1land intended for use as the site of
roads, parks, canals, greenbelts or conservancy areas,
trails, walks, Common Property, Residential Common Property,
Commercial Common Property or Recreational Facilities.,

~ Section 7. Purpose of Special Assessments. In addition to
the annual assessments authorized by this Article VII, the Associ-
ation may levy special assessments for the acquisition of any Com-
mon Property, Residential Common Property, Commercial Common Pron-
erty or Recreational Facilities, including the payment of any
mortgages thereon. The Association may also levy a special asses-—
sment, for the purpose of defraying, in whole or in part, the cost
of any construction or reconstruction, unexpected repair or re-
placement of capital improvement upon the Common Property or Resi-
dential Common Property, Commercial Common Property or Recrea-
tional Facilities including the necessary fixtures and personal
property related thereto and to repay any loan made to the
Association to enable it to perform the duties and functions
authorized herein; provided, however, that any special assessment
relative to Residential Common Property or Recreational Facilities
shall not be levied against Group 2 property Owners nor shall any
special assessment relative to Commercial Common Property Dbe
levied against Group 1 property Owners. To the extent that annual
assessments are insufficient to fund the services which the
Association is authorized or required to provide, the Association
may levy a special assessment to cover the cost thereof.
Notwithstanding anything herein to the contrary, the Company shall
not be liable for any special assessment.

Section 8. Proportion and Amount of Special Assesments.

Special assessments for Group 1 and Group 2 property Owners shall
be determined as follows:

' A. Each Group 1 property Owner shall pay his propor-
tionate share of special assessments regarding Residential
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Common Property and Recreational Facilities. The propor-
tionate share of special assessments regarding Residential
Common Property and Recreational Facilites for each Group 1
property Owner shall be determined by multiplying .such spe-
cial assessment by a fraction which is equal to the fraction
utilized in determining each such Owner's proportionate share
of Residential Expenses as set forth in Section 6 above.

B. Each Group 2 property Owner shall pay his proportion-
ate share of special assessments regarding Commercial Common
Property. The proportionate share of special assessments
regarding Commercial Common Property for each Group 2 prop-
erty Owner shall be determined by multiplying such special
assessment by a fraction which is equal to the fraction
utilized in determining each such Owner's proportionate share
of Commercial Expenses as set forth in Section 6 above.

_ C. Each Group 1 and Group 2 property Owner shall pay his
proportionate share of special assessments regarding Common
Property. The proportionate share of special assessments
regarding Common Property for each Group 1 and Group 2 prop-
erty Owner shall be determined by multiplying such special
assessment by a fraction which is equal to the fraction util-
ized in determining each such Owner's proportionate share of
General Expenses as set forth in Section 6 above.

D. The total amount of special assessments, in any one
year, may not exceed a sum equal to the amount of annual as-
sessment for such year, except in the case of emergency and
other repairs required as a result of storm, fire, natural
disaster or other casualty loss. This provision shall be in-
terpreted to mean that the Association may make in any one
year an annual assessment as set forth in Section 6 of this
Article plus an additional special assessment which addition-
al assessment being considered alone may not exceed the an-
nual assessment.

Section 9. 1Individual Assessments. Each Owner of a Family
Dwelling Unit, Residential Lot, Multi-Family Tract, Commercial
Site, Commercial Unit or Undivided Land is required to maintain
his property, whether improved or unimproved, in a state of good
repair at all times, which shall include, but shall not be limited
to, the periodic painting (or other appropriate refinishing) of
all structures requiring same and the maintenance of the lawns,
shrubery and trees in a well-groomed and trim condition, and if
unimproved, in an orderly and uncluttered condition. Such Owners
are further required to maintain their property in accordance with
any other covenants, conditions aand restrictions to which their .
deeds or other instruments of conveyance make reference. In the
event of the failure of such Owner(s) to maintain their property
as required herein, the Association, after first giving thirty
(30) days' notice to such Owners, may take such steps as are nec-
essary to remedy any defective and/or unsightly conditions or com-—
ply with requirements imposed herein, and such Owner(s) of said

‘property shall be assessed for the expense of same. Entry upon

such Owners' Property for such purposes shall not constitute a
trespass. Assessments may also be levied against such Owners for
any damage to Common Property, Residential Common Property, Com-
mercial Common Property or Recreational Facilities which may be
gau§ed by such Owners, their families, lessees, guests Or
invitees.

Section 10. Date of Commencement and Pro Ration of Annual
Assessments Due Date. The annual assessments provided for herein
shall commence on January 1, 1981. The assessments for any year
shall become due and payable on February 1, of said year and shall
become past due on March 1 of the same year, except with regard to
the Company whose annual assessment shall be due in twelve (12)
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equal monthly installuaents. The Board of Directors shall have the
power to change the date upon which annual assessments become due
and payable and also to determine the manner of payment of annual
assessments, i.e., lump sums, monthly installments, etc., pro-
vided, however, that the annual assessments shall be due and pay-
able not less frequently than annually. The due date of any spe-
cial assessment under Section 7 hereof shall be fixed in the reso-
lution authorizing such assessment.

Section 11. Duties of the Board of Directors. The Board of
Directors of the Association shall prepare an annual budget and
fix the amount of the assessment against each Residential Lot,
Family Dwelling Unit, Multi-Family Tract, Commercial Site,
Commercial Unit, or Undivided Land as provided hereinabove for
each assessment period and shall, at tmat time, prepare a roster
of the properties and assessments applicables thereto which shall
be kept in the office of the Association and shall be open to
inspection by any Owner. Written notice of the assessment shall
thereupon be sent to every Owner subject thereto as provided in
Article X, Section 5 of this Declaration. The Association shall
upon demand at any time furnish to any Owaer liable for said
assessment a certificate in writing signed by an officer of the
Association, setting forth whether said assessment has been paid.
Such certificate shall be conclusive evidence of payment of any
assessment therein stated to have been paid.

Section 12. Effect of Non-Payment of Assessment; Lien. If
any assessment is not paid on or before the past-due date speci-
fied in Section 10 of this Article VII, then such assessment shall
become delinquent and shall, together with interest thereon at the
maximum rate allowed under law from the due date and the cost of
collection thereof as hereinafter provided, thereupon becoine a
charge and contiauing lien on the land and all improvements
thereon, against which =ach such assessment is made. The personal
obligation of the Owner at the time when the assessment first
became due and payable to pay such assessmant, howaver, shall
remain his personal obligation and shall not pass as a personal
obligation to his successors in title unless expressly assumed by
thew.

Section 13. Remedies. If the assessmeat is not paid within
thirty (30) days, the Association may bring an action at law
against the Owner personally obligated to pay the same o©or an
action in equity to foreclose the lien against the subject
property, and there shall be added to the amount of such
assessment the costs of preparing and filing the complaint in such
action, and in the event a judgment is obtained, such judgment.
shall include interest on the assessument as above provided and a
reasonable attorney's fee to be fixed by the court together with
the costs of the action.

Section 14. Subordination of the Lien to Mortgages. The
lien oF the assessments provided for herein shall be subordinate
£o the lien of any mortgage or mortgages held by an Institutional’
Lender now or hereafier placed upon the properties subject to
assessment; provided, however, that such subordination shall apply
only to the assessments which have become due and payable prior to
a sale or transfer of such property pursuant to a decree of fore-
closure, or any other proceeding or deed in lieu of foreclosure.
Siich sale or transfer shall not relieve such property from lia-
bility for any assessments thereafter becoming due nor from the
lien created Lhareby. -

Section 15. Exempt Property. The following property and
persons shall be exempted from assessments under this Declaration
and liens therefore:

A. .The grantee in conveyances of any portion of the
Properties made for the purpose of granting utility easements
or dedicated public roadways:;
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B. All Common PrOpertyf Residential Common Property,
Commercial Common Property and Recreational Facilities;

Section 17. Annual Statements. The President, Treasurer, Or
such other officer as may have custody of the funds of the
Association shall annually, within ninety days after the close of
the fiscal year of the Association, prepare and execute under ogth
a general itemized statement showing the actual assets and lia-
bilities of the Association at the close of such fiscal year, and
a statement of revenues, costs and expenses. It shall be neces-
sary to set out in- the statement the nane of each creditor of the
Association, provided, however, that this requirement shall be
construed to apply only to creditors of wmore than $1,000. Such
officer shall furnish to each Member of the Association who may
make request therefor in writing, a copy of such statement, within
.thirty days after receipt of such request. Such copy may be
furnished to the Member either in person or by mail.

ARTICLE VITI

ARCHITECTURAL CONTROL

Section 1. Architectural Review Committee. There is hereby
establisned an Architectural Review Committee ("ARC") whose
duties, powers and responsibilities shall be as hereinafter set
forth: :

A. Initially, the ARC shall consist of three (3) persons
designated by the Declarant. At such time as Declarant no
longer owns any property within The Township, the Declarant
shall assign to the Association the rights, powers, duties
and obligations of the ARC, whereupon the Board of Directors
of the Association shall appoint the members of the ARC and
shall provide for the terms of the members of the ARC.

B. The ARC shall have the right of specific approval or
veto of all architectural and landscaping aspects of any im-
provement or development of individunal units or buildings as
well as the general plan for developmént of any individual
lot or subdivision, tract or parcel of land within The
Township; provided, further, that the ARC may, in its sole
discretion, impose standards on said architectural and
landscaping aspects and said general plan for development,
which standards are greater or more stringent than standards
prescribed in applicable building, zoning or other local
governmental codes. '

C. No building, sign, outside lighting, fence, hedge,
wall, walk, dock or other structure or planting shall be
constructed, erected, removed, planted or maintained nor
shall any addition to or any change or alteration therein be
made until the plans and specifications showing the nature,
kind, shape, height, materials, floor plans, color scheme and
the locatioan of same shall have been submitted to and ap-
proved in writing by the ARC. As partof the application
process, two (2) complete sets of plans and spaecification:
prepared by an architect, landscape architect, engineer or
oither pecsoa fouand o De qualified by the ARC shall be sub-
mitted for approval by written application on such form as
may be provided or reguired by the ARC.

' .D. In the event the information submitted to the ARC is,
in its opinion, incomplete or insufficient in any manner, it
may request and require the submission of additional or sup-
plemental information. SRR

E. The ARC shall have the right to refuse to approve any
plags and specifications which are not suitable or desirable,
in its sole discretion, for aesthetic or any other reasons,
provided such approval is not unreasonably withheld. 1In ap-
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proving or 1isapproving such plans and applications, the ARC
shall consider the suitability of the proposed pbuilding, im-
provements, structure Or landscaping and materials of which
the same are to be built, the site upon which it is proposel
+to be erected, the harmony thereof with the surrounding area
and the effect thereof on adjacent or neighboring property.

F. Unless specifically exceptzal by the ARC, all improve-
ments for which approval of the ARC 1is required under this
Declaration shall be completed within a reasonable time from
the date of commencement of said improvements oOr within the
time set by the ARC in the event that the approval is s©

conditioned.

G. The ARC shall in all cases have the right to deter-
mine and designate building set back lines necessary to con-
form to the general plan of the land, in order to preserve
the inteqgrity of The Township and the Development Plan. In
this respect, the ARC's judgment and determination shall Dbe
final and binding. '

H. 1In the event the ARC shall fail to approve or disap-
prove any plans and specifications submitted in final and
complete form, within thirty (30) days after written request
for approval or disapproval is delivered to the ARC by the
Owner or the owner's agent or attorney. then such approval of
the ARC shall not be regquired; pfovided, however, that no
puilding or other structure shall be sreckad oc shall be
allowa2d to remain which violates any of the covenants, con-
ditions orc rasktrictions contained in this pDeclaration, Or
which violates any zoaing oOr building ordinance oOr regula-
tion.

I. There is specifically ceserval unto the2 ARC, the
right of entry and inspection upon any Residential Lot,
Malti-Family Tract, Commercial Site, or lot upon which is
located a Family Dwelling Unit or commercial Unit for the
purpose of determination by the ARC whether there exists any
construction of any improvement which violates the tarms oOf
any approval by the ARC or the terms of this Declaration ot
of any other aovenaats, conditions and restrictions to which
its deed or other instruaeat of conveyance makes reference.
The ARC is specifically empowered to enforce the provisions
of this Declaration by any legal or equitable remedy, and in
the event it becomes necessary to resort to litigation to
determine the propriety of any constructed improvement, or to
remove any unapprovad inprovements, the prevailing party
shall be entitled to recovery of all courk costs, expenses
and reasonable attorney's fees in connection thecewiii. The
Association shall indemnify and hold harmless the ARC from
all costs, expenses and 1iabilities including attorney's fees
incurred by virtue of any member of the ARC's service as a
member of the ARC.

J. The ARC is empowered to publish or modify from time
to time, design and development standards for The Township,
including but not 1imited to the following:

(1) Roof and roof design.
(2) Fences, walls and similar structures.
(3) Exterior bvuilding materials and colors.

(4) Exterior landscaping.

(5) Exterior appurtenances relating to development
and utility installations.
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(6) Signs and graphlics, mail boxes and exterior
lighting.

(7) Building set backs, side yards and related
height, bulk and design criteria.

(8) Pedestrian and bicycle ways, sidewalks and
pathways.

(9) All buildings, landscaping and improvemants on
lands owned or controlled by the Association including
recreational facilities.

K. No contractor, sub-contractor or other builder may effect
any OF the iaprovements herein discussed without the express writ-
ten appcoval of the ARC, which permission may be withheld on the
basis of the ARC's determination that such builder's qualifica-
tions and general reputation in the community indicate a potential
calibre of work inferior to that deemed desirable by the ARC. The
ARC may, from time to time, publish a list of builders it has in
advance determined to be acceptable.

L. The ARC shall have the right to approve the location of
Family Dwelling Units on the lots in order to insure that each
Family Dwelling Unit will be staggered so as to provide the maxi-
mum view to all other buildings and to preserve the large trees
and other natural vegetation to the maximum extent possible. In

this respect, the ARC's judgment and determination shall be final
and binding.

ARTICLE IX

INSTRUMENT OF CONVEYANCE

Subsequent to the recording of this Declaration of Covenants,
Conditions and Restrictions in the Public Records of Broward
County, Flocila, each and every conveyance is subject to the here-
in contalnel covenants, conditions and restrictions and the in~
strument of sald conveyance shall recite the Official Records Book
and page numbers wherein this Declaration of Covenants, Conditions
and Restrictions is recorded in the Public Records of Broward
County, Florida. These Restrictions shall be covenants running
with the land, ba a part thereof, and be binding upon the land and
the owners thereof and thelr successors, successors-in-title,
designees, grantees and assigns,

ARTICLE X

GENERAL PROVISIONS

Section 1. Duration. The covenants, conditions and restric-
tions of this Declaration shall run with and bind the Properties,
and shall inure to the benefit of and be .anforceable by the
Association, the Company and any Owner, their respective legal
representatives, heirs, successors, and assigns, for a pariod of
thicty (30) years from the date this Declaration is recorded.
Upon the expiration o€ said thirty (30) year period this
Declaration shall be automatically renewed and extended for
successive ten (10) year periods. The nuabec of tan (10} yaar
cenewval periods hereunder shall be unlimited with this Deaclaration
iuzng auboaatically renewed and extended upon the expiration of
each kea (10) yeac renewal period for an additional ten (10) year
period; provided, howaver, that there shall be no renewal or
extension of this Declaration if duclng the last year of the
initial thirty (30) year period, or during the last year of any
subsequent ten (10) year renewal period, three-fourths (3/4) of
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the votes cast at a duly held meeting of Members of the Associa-
tion vote in favor of terminating this Declaration at the end of
its then current tecwm. [t shall be required that written notice of
any meeting at which such proposal to tecininate this Declaration
is to be considered, setting forth the Ffact that sich a proposal
will be considered, shall be given at least fourky-five (45? days
in advance of said meeting. In the event that the Association
wotes to teruainate this Declaration, the President and Secretary
of the Association shall execute a certificate which shgll.set
forth the resolution of termination adopted by the Associlation,
the date of the meeting of the Associatioa at which such regolu—
tion was adopted, the date that notice of such meeting was givan,
tn2 total nunber of votes of Members of the Association, the total
aunahae nf vokes cegquired to constitute a quorum at a meeting of
the Association, the number of votes necessary to adopt a
resolution terminating this Declaration, the total number of votes
cast in favor of such resolution, and the total number of votes
cast against such resolution. Said certificate shall bve rcrecorded
in the OfFfficial Real Estate Records for Broward County, Florida,
and may be relied upon for the correctness of the facts contained
therein as they relate to the termination of this Declaration.

Section 2. Amendments by Members. This Declaration umay bHe
am2nled at any time provided that three-fourths (3/4) of the votes
cast by the Members present at a duly called and held meeting of
the Association vote in favor of the proposed amendment provided,
however, that if the affirmative vote required, for approval of
action under the specific provision to be amended, is a higher or
lower percentage, then such higher or lower percentage shall be
requlred to approve amendment of that proviston. Wotice shall Dbe
given at least fourty-five (45) days prior to the date of &hwm
ma2iing at which such proposed amendment is to be considered. If
any ocoposad amendment to this Declaration is approved by the
Mewmbers as sekt focth above the President and Secretary of the

" Association shall execukte aa Amendment to this Declaration which

shall set forth the amendment, the effective date of the amendment
which in no event shall be less than sixty (60) days after the
date of recording the amendment, the date of the meeting of the
Assocziation at which such amendment was adopted, the date that
notice of such meeting was given, the total number of votes of
Members of the Association, the Enkal nuuber of votes required to
constitute a quorum at a meeting of the Associakioag, the aanber of
votes necessary to adopt the amendment, the total number of votes
cast for the amendment, and the total number of votes cast againsi
tha anendnent, Such amendment shall be recorded in the Official
Recornls for Broward County, Florida.

Section 3. Amendments by Company. The Company may amenad
this Declaration without the consent of the Members for the
following pnrposes in adl:iliiiion to those purposes set forth in
Article II: :

A. to provide that the Company shall not vote for cer-
tain seats on the. Board of Directors and thai ithese saais
shall b2 £i1121 2x%xclusively by the vote of the other Members;

B. L0 incdrease the agouat of the annual assessment due
by the Company to the Association;

C. to incorporate in this Declaration a specific list of
Coinmon Peoperity, Resideantial Common Property, Commercial
Common Property or Rectceational Pacilities to be conveyed by
the Company to the Association, wnlch list shall include all
of the items previously set forth herein, and which list may
include the SpelelC dates before which said items shall be
transfacrad ko th2 Association and any conditions upon which
they will be transferred; and
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D. for any other purpose which requires a greater con-
tribution by the Company to the Association or which lessens
the role of the Company in the operation of the Association
and increases the role of the other Members.

Section 4. Quorum. Quorum requirements in the Articles of
Incorporation to the contrary notwithstanding, the first time any
meeting of the Members of the Association is called to take action
under Section 2 of this Article X, the presence at the meeting of
the Members or proxies entitled to cast sixty (60%) per cent of
the total vote of the Members shall constitute a quorum. If the
required quorum is not forthcoming at any such meeting, a second
meeting may be called subject to the giving of proper notice and
the required quorum at such subsequent meeting shall be the
presence of the Members or proxies entitled to cast fifty (50%)
per cent of the total vote of the Association.

Section 5. Notices. Any notice required to be sent to any
Member or Owner under the provisions of the Declaration shall be
deemed to have been properly sent, and notice thereby given, when
mailed, with the proper postage affixed to the last known address
of the person or entity who appears as Owner in the public records
of Broward County, Florida. Notice to one of two or more co-
owners of a Residential Lot, Family Dwelling Unit, Multi-Family
Tract, Commercial Site, Commercial Unit, or Undivided Land shall
constitute notice to all co-Owners. It shall be the obligation of
every Member to immediately notify the Secretary of the Associa-
tion in writing of any change of address. Any person who becomes
an Owner and Member following the first day in the calendar month
in which said notice is mailed shall be deemed to have been given
notice, if notice was given to his predecessor in title.

Section 6. Enforcement. Enforcement of these covenants,
~conditions and restrictions shall be by any proceeding at law or
in equity and may be instituted by the Declarant, its successors
or assigns, the Association, its successors or assigns, or any
Owner against any person or persons violating or attempting to.
violate or circumvent any covenant, condition or restriction,
either to restrain violation or to recover damages, and against
the land and to enforce any lien created by these covenants; and
failure by the Association or any Owner or the Company to enforce
any covenant, condition or restriction herein contained for any
period of time shall in no event be deemed a waiver or estoppel of
the right to enforce same thereafter.

Section 7. Severability. Should any covenant, condition or
restriction herein contained, or any Article, Section, Subsection,
sentence, clause, phrase or term of this Declaration be declared
to be void, invalid, illegal, or unenforceable, for any reason, by
the adjudication of any court or other tribunal having jurisdic-
tion over the parties hereto and the subject matter hereof, such
judgment shall in no way affect the other provisions hereof which
are hereby declared to be severable and which shall remain in full
force and effect. ' o

Section 8. Interpretation. The Board of Directors of the
Association shall have the right except as limited by any other
provisions of this document or the By-Laws to determine all ques-
tions arising in connection with this Declaration of Covenants,
Conditions and Restrictions and to construe and interpret its pro-
visions, and its good faith, determination, construction or inter-
pretation shall be final and binding. 1In all cases, the pro-
visions of this Declaration of Covenants, Conditions and Restric-
tions shall be given that interpretation or construction that will

best tend toward the consummation of the general plan of improve-
ments.
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Section 9. Authorized Action. All actions which the Associ-
ation 1s allowed to take under this instrument shall be authorized
actions of the Association if approved by the Board of Directors
of the Association in the manner provided for in the By-Laws of
the Association, unless the terms of this instrument provide

otherwise.

Section 10. Termination of Declaration. Should the Members
of the Association vote not to renew and extend this Declaration
as provided for herein, all Common Property, Residential Common
Property, Recreational Facilities and Commercial Property owned by
the Association at such time shall be transferred to a Trustee
appointed by the Circuit Court of Broward County, Florida, which
Trustee shall sell the Common Property, Residential Common Prop-
erty, Recreational Facilities and Commercial Common Property free
and clear of the limitations imposed hereby upon terms established
by the Circuit Court of Broward County, Florida. The proceeds of
such a sale shall first be used for the payment of any debts or
obligations constituting a lien on the Common Property, Residen-
tial Common Property, Recreational Facilities or Commercial Common
Property then for the payment of any obligations incurred by the
Trustee in the operation, maintenance, repair and upkeep of the
Common Property, Residential Common Property, Recreational Facili-
ties or Commercial Common Property. The excess of proceeds, if
any, from Residential Common Property and Recreational Facilities
shall be distributed among Group 1 property Owners in a proportion
which is equal to the proportionate share of such Owners in Resi-
dential Expenses. The excess of proceeds, if any, from Commercial
Common Property shall be distributed among Group 2 property Owners
in a proportion which is equal to the proportionate share of such
Owners in Commercial Expenses. The excess of proceeds, if any, of
Common Property shall be distributed among Group 1 and Group 2
property Owners in a proportion which is equal to the proportion-
ate share of such Owners in General Expenses.

Section 11. Execution of Documents. The Development Plan
for the development of the Properties may require from time to
time the execution of certain documents required by the City of
Coconut Creek or Broward County. To the extent that said docu-
ments require the joinder of Owners, the Company by its duly
authorized officers may, as the agent or the attorney-in-fact fdJr
the Owners, execute acknowledge and deliver such documents and the
Owners, by virtue of their acceptance of deeds, irrevocably nomin-
ate, constitute and appoint the Company, through its duly author-
ized officers, as their proper and legal attorneys-in-fact for
such purpose. Said appointment is coupled with an interest and is
therefore irrevocable. Any such documents executed pursuant to-
this Section shall recite that it is made pursuant to this Sec-
tion.

Section 12. Notwithstanding anything contained herein to the
contrary, the Association will perform no act nor undertake any
activity which will violate its non-profit or tax exempt status
under applicable state or federal law. ‘

Section 13. Whenever the context so permits, the use of the
singular shall include the plural and the plural shall include the
singular, and the use of any gender shall be deemed to include all
genders.

Section 14. The provisions of this Declaration shall be lib-
erally construed to effectuate its purpose of creating a uniform
plan for the operation of the Project.
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IN WITNESS WHEREOF, the Declarant has caused this Declaration
to be executed in its name and its corporate seal to be affixed

this day of , 1980.
Signed, sealed and delivered TARTAN MINTO CORPORATION, a
in the presence of: Florida corporation (SEAL)
By:
President
Attest: .
Secretary

STATE OF FLORIDA )
) ss
COUNTY OF )

BEFORE ME, the undersigned authority, a notary public in and
for the State of Florida at Large, personally appeared
and

, President and Secretary respec-

tively of TARTAN MINTO CORPORATION, a Florida corporation, known

to me to be the persons referred to in the foregoing instrument

and who acknowledged before me that they executed the foregoing

Declaration of Covenants, Conditions and Restrictions, as

President and Secretary of said corporation, affixed the seal of

said corporation and did so as the act and deed of said
corporation.

WITNESS my hand and official seal at '
Florida, this day of , 1980.

NOTARY PUBLIC, State of Florida
at Large

My Cormission Expires: ' (NOTARY SEAL)

CONSENT AND JOINDER

WHEREAS, Minto Builders (Florida), Inc., a Florida corpora-
tion ("Minto"), is the owner of the following described property
("Land"):

Tfracts 1 through 9 and Tracts 11 through 14 of Tartan
Coconut Creek Phase I, according to the Plat thereof,
recorded in Plat Book 103, Page 29, of the Public
Records of Broward County, Florida.

WHEREAS, Minto acquired the Land from the Declarant and, in
partial consideration therefor, agreed to subject the Land to, and
cause the Land to be restricted by, the foregoing Declaration of
Covenants, Conditions and Restrictions.

NOW,'THEREFORE, Minto reaffirms said agreement and does
hereby join in and consent to the submission of the Land to the
terms and conditions of said Declaration. Notwithstanding
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anything herein to the contrary, it is expressly understood and
agreed that Minto is not the Declarant of said Declaration.

This Consent and Joinder shall be binding upon Minto, its
successors and assigns.

IN WITNESS WHEREOF, Minto has caused this Consent and Joinder
to be executed in its name and its corporate seal to be affixed

this day of ‘ . 1980.
Signed, sealed and delivered MINTO BUILDERS (FLORIDA), INC., a
in the presence of: Florida corporation (SEAL)
By:
, President
Attest:

. Secretary

STATE OF FLORIDA )
) ss
COUNTY OF )

BEFORE ME, the undersigned authority, a notary public in and
for the State of Florida at Large, personally appeared
and

. President and Secretary respec-

tively of MINTO BUILDERS (FLORIDA), Inc., a Florida corporation,

known to me to be the persons referred to in the foregoing

instrument and who acknowledged before me that they executed the

foregoing Declaration of Covenants, Conditions and Restrictions,

as President and Secretary of said corporation, affixed the seal

of said corporation and did so as the act and deed of said
corporation.

WITNESS my hand and official seal at '
Florida, this day of . 1980.

NOTARY PUBLIC, State of Florida
at Large

My Commission Expires: (NOTARY SEAL)
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CONSENT AND” JOINDER

WHEREAS, Green Kroll Corp., a Florida corporation ("Green
Kroll"), is the owner of the following described property
("Land"):

Lots 1 through 20, inclusive, of Block 5 and Lots 1
through 6, inclusive, of Block 6 of Tartan Coconut Creek
Phase I, according to the Plat thereof recorded in Plat
Book 103, at Page 29 of the Public Records of Broward
County, Florida.

WHEREAS, Green Kroll acquired the Land from the Declarant
and, in partial consideration therefor, agreed to subject the Land
to, and cause the Land to be restricted by, the foregoing
Declaration of Covenants, Conditions and Restrictions.

NOW, THEREFORE, Green Kroll reaffirms said agreement and does
hereby join in and consent to the submission of the Land to the
terms and conditions of said Declaration. Notwithstanding any-
thing herein to the contrary, it is expressly understood and
agreed that Green Kroll is not the Declarant of said Declaration.

This Consent and Joinder shall be binding upon Green Kroll,
its successors and assigns.

IN WITNESS WHEREOF, Green Kroll has caused this Consent and
Joinder to be executed in its name and its corporate seal to be

affixed this day of , 1980.
Signed, sealed and delivered GREEN KROLL CORP., A Florida in
the presence of: corporation (SEAL)
By:
., President
Attest:
. Secretary

STATE OF FLORIDA )
) ss
COUNTY OF )

BEFORE ME, the undersigned authority, a notary public in and

for the State of Florida at Large, personally appeared N
and
, President and Secretary respec-

tively of GREEN KROLL CORP., a Florida corporation, known to me to
be the persons referred to in the foregoing instrument and who
acknowledged before me that they executed the foregoing Declara-
tion of Covenants, Conditions and Restrictions, as President and
Secretary of said corporation, affixed the seal of saild corpora-
tion and did so as the act and deed of said corporation.

WITNESS my hand and official seal at __ '
Florida, this day of , 1980.

NOTARY PUBLIC, State of Florida
at Large

My Commission Expires: (NOTARY SEAL)
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EXHIBIT "A"

TARTAN MINTO PROPERTY

Parcels of land lying in TARTAN COCONUT CREEK PHASE I,

according. to the plat thereof, as recorded in Plat Book 103,

Page 29, of the Public Records of Broward County, Florida,

more particularly described as follows:

Parcel Number 1

Tract 10, containing 17.81 acres more or less.

Parcgl Number 2

Private lake drainage easement, containing 10.54 acres

more or less.

Parcel Number 3

All of Block 1, Lots
acres more or less.

Parcel Number 4

All of Block 2, Lots
acres more or less.

Parcel Number 5

All of Block 3, Lots
acres more or less.

Parcel Number 6

All of Block 4, Lots

acres more or less.

Parcel Number 7

All of Block 7, Lots
acres more or less.

Parcel Number 8

All of Block 8, Lots
acres more or less.

Parcel Number 9

All of Block 9, lots

acres more or less.

thru

thru

thru

thru

thru

thru

thru

17 inglusive, containing 5.03
20_inclusive, containing 5.73
12 inclusive, containing 3.07
28 inclusive, containing 7.39
18 inclusive, containing 6.26
6 ihclusive,fcéptaining 2,51

4 inclusive, containing 1.15
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" Parcel Number 10

All of Block 10, Lots 1 thru 13 inclusive, containing 4.44

acres more or less.

Parcel Number 1l

All of Block 11, Lots 1 thru 20 inclusive, containing 5.54

acres more or less.

Parcel Number 12

All of Block 12, Lots 1 thru 5 inclusive, containing l1.55 acres

more or less.

Parcel Number 13

All of Block 13, Lota 1 thru 11 inclusive, containing 3.35

acres more or less.

Parcel Number 14

All of Block 14, Lots 1 thru 10 inclusive, containing 2.51

acres more or less.

Parcel Number 15

All of Block 15, Lots 1 thru 4 inclusive, containing 1.06

acres more or less.

Parcel Number 16

All of Block 16, Lots 1 thruy 4 inclusive, containing 1.17

acres more or less.

Parcel Numher 17

All of Block 17, Lots 1 thru 3 inclusive, containing 0.95
acres more or less.

TOGETHER WITH:
A parcel of land lying in Sections 19 & 20,'Township 48
South, Range 42 East and a portion of Tracts 2, 57 4, 5,‘6, 15,
16, 21, 22, 25, 26, 27 and 28. Together with Tracts 7, 8, 11,
12, 13, 14, 17, 18, 19, 20, 23 and 24, Block 91, according to
the "PALM BEACH FARMS COMPANY PLAT NO. 3", recorded in Plat Book 2,

Pages 45 thru 54 inclusive, of the Public Records of Palm Beach
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County, Florida, more particularly described as follows:

COMMENCE at the Northeast carner of the Northwest
one-quarter (N.W. %) of the aforesaid Section 20; thence
Sduth 00° 33' 26" East (on an assumed bearing), 100.02 feet
along the East line of said Northwest one-quarter (N.W. %),
to an intersection with the South right-of-way line of Sample
Road (as recorded in O.R. Book 8168, Page 830); thence South
88° 30' 36" West, 1050.12 feet along said South right-of-way
line (and also being 100.00 feet South of, as measured at right
angles and parallel to the North line of the Northwest one-quarter
(N.W. %) of said Section 20) to the POINT OF BEGINNING; thence
South 00° 00' 54" East, 950.57 feet; thence North 89° 59' 06"
East, 1493.74 feet; thence along the arc of a curve to the right,
concave to the South, having a radius of 300.00 feet, a delta of
399 02' 28", an arc distance of 204.42 feet; thence tangent to
said curve South 50° 58' 26" East, 146.47 feet; thence along the
arc of a curve to the right and concave to the West, having a
radius of 300.00 feet, a delta of 105° 11' 31", an arc distance
of 550.78 feet; thence tangent to said curve South 54° 13' 05"
West, 48.14 feet; thence along the arc of a curve to the left and
concave to the East, having a radius of 315.00 feet, a delta of
101° 57' 51", an arc distance of 560.58 feet; thence tangent to
said curve Sonth 47° 44' 46" East, 162.15 feet; thence along the
arc of a curva to the right and concave to the West, having a radius-
of 250.00 feet, a delta of 96° 03' 08", an arc distance of 419.11
feet; thence tangent to said curve South 48° 18' 22" West, 128.53
feet; thence along the arc of a curve to the right and concave to
the Northwest, having a radius of 400.00 feet, a delta of
41° 40" 44", an arc distance of 290.97 feet; thence tangent to
said curve South 89° 59' 06" West, 1124.59 feet; thence along the
arc of a curve to the left and concave to the Southeast, having

a radius of 261.41 feet, a delta of 43° 49 51“,'an arc distance
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of 199.98 feet; to a point on the arc of a curve to the right
and concave to the Northwest, having a radius of 600.00 feet,
a delta of 43° 49' 51", an arc distance of 459.00 feet; tﬁence
tangent to said curve South g9° 59' 06" West, 208.61 feet to a

point on the arc of a non-tangent curve (radial line thru said

point bears North 69° 31' 39" West); thence along the arc of
said curve, being concave to the Northwest, having a radius of
400.00 feet, a delta of 69° 30' 45", an arc distance of 485.29
feet; thence tangent to said curve, South g§9° 59' 06" West,
408.00 feet; thence North 00° 00" 54" West, 60.00 feet; thence
South 89° 59' 06" West, 895.00 feet (the previous three (3)
courses belng contigious with the northerly boundary of TARTAN
COCONUT CREEK PHASE I, as recorded in Plat Book 103, Page 29,

of Broward County, Florida records) to é point 57.00 feet East
of the West line of said Block 91; thence North 00° 01' 54" West
along a line 57.00 feet East of the West line of said Block 91
(as measured at right angles) and parallel with said West line
of Block 91, for 2299.63 feet; thence North 01° 13' 06" East,

a distance of 550.13 feet; thence North 00° 01'.54" West, along
a line 69.00 feet East of (as measured at right angles) and
parallel with the West line of said Block 91, for 300.00 feet;
thence North 450 55' 01" East, 50.31 feet to an intersection
with a line 100.00 feet South of (as measured at right angles)
and parallel with the North line of the Northeast one-quarter
(N.E. %) of the aforesaid Section 19; thence South g8 08' 04"
East, 474.97 feet along said parallel line South of said Section
19, to a point of intersection with a line 100.00 feet South of
(as measured at right angies) and paréllel to tge.North line

of the Northwest one-quarter (N.W. %) of the aforesaid Section
20; thence North ga° 30' 36" East, along said parallel line
South of said Section 20, a distance of 1613.91 feet (the previous
six (6) courses being contigious with the East right-of-way line

of Lyons Road and the South right-of-way line of Sample Road, as
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recorded in O. R. Book 8539, Page 802) to the POINT OF BEGINNING.

gaid lands lying in the City of Coconut Creek, Broward
county, Florida, containing 229.1828 acres more or less.

TOGETHER WITH:

A parcel of land lying in Section 19, Township 48 South,

Range 42 lkast, and being a portion of Tracts 1, 50, 51, 54, 71,
72, 13, 74 and 76. Together with Tracts 19, 20, 21, 22, 23, 24,

25, 43, 44, 45, 46, 47, 48, 52, and 53, Block 90, according to

the "“PALM BEACH FARMS COMPANY PLAT NO. 3", as recorded in Plat
Book 2, Pages 45 thru 54 inclusive of the public Records of Palm

Beach County, Florida, more particularly described as follows:

COMMENCE at the Northeast corner of said Section 19; thence
.5 south 00° 19' 00" West along the past line of said Section 19, a
distance of 53.00 feet to a point on the South right-of-way line
of Sample Road, as described on the Warranty peed, as recorded in
0. R. Book 2345, Page 518, of Broward County,.Florida records; thence
North 38° 08' 04" West along said line, 1290.75 feet to a point on
the West boundary of said Tract 1l; thence South 00 0l' 54" East
along said line, 47.03 feet to a point on the South right-of-way
line of Sample Road, as described on the Warranty peed, as recorded
in O. R. Book 8539, Page 802, of Broward County, Florida records,
as Parcel Number 3, said point being the POINT CF BEGINNING; thence
South 88° 08' 04" East along said line, 613.49 feet; thence South
44° 04' 59" East, 48.67 feet to a point on a line, 13.00 feet West
of and parallel with the East boundary of said Block 90; thence
South 00° 01' 54" East along said line, 2280.31 feet to a point on
a line, 15.00 feet South of the South line of said Tract 48; thencé
South 89° 59' 06" West along said line, 330.00 feet; thénce South
00° 01' 54" East along the West line of said Tract 49, a distance
of 94.20 feet; thence South 89° 59' 06" West, 550.00 feet;
thence South 00° 01' 54" East, 580.90 feet; thence south-

easterly along the arc of a tangent curve,kbeing concave
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to the Northeast, having a radius of 70.00 feet, a delta of
64° 30' 53", an arc distance of 78.82 feet; thence tangent to

said curve South 64° 32' 47" East, 127.06 feet to a point on

the North line of TARTAN COCONUT CREEK PHASE I, as recorded

in Plat Book 103, éage 29, of the public Records of Broward

county, Florida; thence South 25o 27' 13" West, 60.00 feet;

thence North 64C 32" 47" West, 235.00 feet; thence South

250 27' 13" West, 120.00 feet; thence North 64° 32' 47" West,

30.00 feet; thence South 25o 27' 13" West, 235.00 feet; thence

North 43° 31' 46" West, 53.46 feet; thence South 89° 59' 06"

West, 700.00 feet to the Northwest corner of said TARTAN

| COCONUT CREEK PHASE I, plat aﬁd a line 100.00 feet West of

o and parallel with the West line of said Tracts 71 and 54; thence
North 00° 01' 54" West along gaid line, 1000.00 feet to a point
on the North line of said Tract 54; thence South 89° 59' 06"
Wwest alongq sald line, 100.00 feet to the Northwest corner of
said Tract 54; thence North 00° 01' 54" West, 690.00 feet to
the Northwest corner of said Tract 43; thence North 89° 59' 06"
East along the North 1ine of said Tract 43, a distance of 330.00

| feet to a point on the West line of saidvTract 25; thence North

%/ 00° 01' 54" West along said line, 660.00 feet to a point on the

North line of said Tract 25; thence North 89° 59' 06" East along

said line, 330.00 feet to the Northeast corner of said Tract

25: thence North 00° 01' 54" West, 690.00 feet to a point on

the North line of said Tract 19; thence North g89° 59' 06" East
along said line, 660.00 feet to a point on the West line of

séid Tract 1; thence North 00° o1’ 54“ West along said line,
310.26 feet to the POINT OF BEGINNING, containing 103.9397 acres

more or less.

b
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Exhibit "a"

TOGETHER WITH:
The North 201.00 feet of said Tract 76, containing

1.5227 acres more or less.

All said lands lying in the City of Coconut Creek,
Broward County, Florida, containing in aggregate 414.705

acres more or less.

Prepared by:

Biscayne Engineering Co., Inc.
Engineers, Planners & Surveyors
6010 North University Drive
Tamarac, Florida

Project No. 57980

February 27, 1980
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TARTAN MINTO PROPERTY
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EXHIBIT "B"

A parcel of land lying in Saction 30, Township 48 South,
Range 42 East, more particularly described as follows:
| Tracts 11 and 12, Block 93, "PALM BEACH FARMS COMPANY
PLAT NO. 3", according to the plat thereof, as recorded in
Plat Book 2, Pages 45 thru 54 inclusive, of the Public Records

of Palm Beach County, Florida, containing 20.00 acres more or

less.

TOGETHER WITH:
A parcel of land lying in Section 19, Township 48 South,

Range 42 East, more particularly described as follows:

The North one-half (N. %) of Tract 49, and the adjoining

15.00 feet of vacated road on the North side thereof.

ALSO LESS:
The East 13.00 feet thereof, all in Block 90, "PALM BEACH FARMS

COMPANY PLAT NO. 3", according to the plat thereof, as recorded
in Plat Book 2, Pages 45 thru 54 inclusive, of the Public
Records of Palm Beach County, Florida, containing 2.51 acres
more or less.

TOGETHER WITH:
A parcel of land lying in Section 18, Township 48 South,

Range 42 East, more particularly described as follows:

BEGIN at the Northwest corner of Tract 1, Block 90,
"PALM BEACH FARMS COMPANY PLAT NQ. 3", according to the plat
thereof, as recorded in Plat Book 2, Pages 45 thru 54 inclusive,
of the Public Records of Palm Beach County, Florida; thence
South 00° 01' 54" East along the West line of said Tract,
149.60 feet; thence South 882 o8 04" East, 587.16 feet; thence
North 45° 55' 01" East, 50.31 feet; thence North 00° 01' 54"
West, 133.86 feet to a point on the North line of said Tract 1;
thence along said line South 89° 59' 06" West, 623.00 feet to

the POINT OF BEGINNING, containing 2.27 acres more or less.

[85]
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TOGETHER WITIi¢

A parcel of land lying in Sections 17 and 18, Township
48 South, Ranye 42 East, more particularly described as
follows:
| COMMENCE at the Southeast corner of the Southwest
one-quarter (5.W. %) of said Section 17; thence North
00° 49' 05" West along the East line of said Southwest
one-quarter (S.W. %), a distance of 100.00 feet to a point
on the North right-of-way line of Sample Road, as described
on the Warranty Deed, as recorded in O. R. Book 8539, Page
802, as recorded in the Broward County records, said point
being the POINT OF BEGINNING; thence South 88° 30' 36" West
along said line, 2660.76 feet; thence North g8® 08' 04" West
along the North line of said Sample Road, 502.41 feet; thence
North 44o 04' 59“ West, 48.67 feet to a point on a line, 45.00
feet East of and parallel with the West line of Blocks 88 and 91,
"pALM BEACH FARMS COMPANY PLAT NO. 3", according to the plat
thereof, as recorded in Plat Book 2, Pages 45 thu 54 inclusive,
of Palm Beach County, Florida; thence North 00° 01' 54" West
aloﬁg said parallel line and its projection, 165.59 feet; thence
North 00° 03' 24" West, 684.86 feet along said parallel line to
a point on the North line of Tract 55, of said Block 88; thence
North 89° 59' 06" East along the North line of Tracts 55 thru 58
inclusive, a distance of 1275.00 feet to a point on the West
line of Tract 50, of said Block 88; thence North 00° 03' 24" West
along said line, 660.00 feet to the Northwest cornef of Tract 50;
thence North 89° 59' 06" East along the North line of Tracts 50 thru
46 inclusive, 1900.96 feét to a poin£ on the East line of the
Southwest one-quarter (S.W. %) of said Section 17; thence
South 00O 49' 05" East along the East ling of said Southwest

one-quarter (S.W. %) of Section 17, a distance of 1493.66 feet

to the POINT OF BEGINNING, containing 92.72 acres more or less.
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1

All of said lands lying in the City of Coconut Creek,

Broward County, Florida, containing in aggregate 117.50

acres more or less.

Prepared bhy:

Biscayne Engineering Co., Inc.
Engineers, Planners & Surveyors
6010 North University Drive
Tamarac, Florida

Project No. 57980

February 27, 1980
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Conditions and Restrictions
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DECLARATfON OF CLASS "B" RESIDENTIAL
COVENANTS, CONDITIONS AND RESTRICTIONS

This Declaration of Class "B" Regidential Covenants, Condi-

tions and Restrictions made this . day of . __
1980 by TARTAN MINTO CORPORATION, a Florida corporation, herein-

after referred to as "Declarant".

WITNESSETH:

WHEREAS, Declarant has recorded that certain Declaration of
Covenants, Conditions and Restrictions of the Township under
Clerk's File # , in Official Records Book , Page '
of the Public Records of Broward County, Florida, and the real
property which is subject to the said Declaration is defined as
"The Township".

WHEREAS, Declarant is the owner of certain real property
described in Exhibit "A" attached hereto and made a part hereof,
and located within The Township.

WHEREAS, Declarant now wishes to declare certain restrictive
covenants affecting the lands described in Exhibit "A" and located
within The Township.

NOW, THEREFORE, Declarant does hereby declare that the cove-
nants contained herein shall be covenants running with the land
and shall apply to lands described in Exhibit "A".

ARTICLE I

DEFINITIONS

Section 1. As used herein, the following words and terms
shall be defined and have the same meanings as those words set
forth in the Declaration of Covenants, Conditions and Restrictions
of The Township: Company, Multi-Family Unit, Architectural Review

s Committee (ARC) and Association.

Section 2. As used herein, the following words and terms
shall have the following meanings:

A. "Multi-Family Lot" shall mean any parcel of land
which is intended for or actually used as a Site for
Multi-Family Units.

B. "Site" shall mean and refer to the exact location of
the intended Multi-Family Units on a Lot.

C. "Owner" shall mean and refer to the Owner as shown by

the real estate records in the Office of the Clerk of the

Circuit Court of Broward County, Florida, whether it be one

or more persons, firms, associations, corporations, or other

legal entities, of fee simple title to any Multi-Family Lot

or Multi-Family Unit. Owner shall not mean or refer to the

hol@er of a mortgage or security deed, its successors or

assigns, unless and until such holder has acquired title

pursuant to foreclosure or a proceeding or deed in lieu of

o, foreclosure; nor shall the term "Owner" mean or refer to any
lessee or tenant of an Owner.

3
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D. ‘“"Declaration" shall mean and refer to this Declara-
tion of Class "B" Residential Covenants, Conditions and
Restrictions.

E. "Patio Home" shall mean and refer to any detached

Multi-Family Unit, one or more walls of which.is.located on
or within two (2) feet of one or more boundaries of said
Multi-Family Unit or the Lot upon which it sits.

ARTICLE II

PROPERTY SUBJECT TO DECLARATION

Section 1. The Township Phase I. The real property which
shall be held, transferred, sold, conveyed, given, donated, leased
~and occupied subject to this Declaration is described in Exhibit
"A" attached hereto and made a part hereof by reference.

Section 2. Additional Property. Additional property may
become subject to this Declaration in the following manner:

A. Future. Phases. The Company, shall have the right,
without any consent of. the Association being required to
subject to this Declaration, additional properties as future
phases of The Township. The additional property shall auto-
matically become subject to this Declaration by filing in the
Public Records of Broward County, Florida, a Supplemental
Declaration of Class "B" Covenants, Conditions and Restric-
tions with respect to the additional property (the "Supple-
mental Declaration"). The Supplemental Declaration may
contain such complimentary additions and modification of the
covenants, conditions and restrictions contained in this
Declaration as may be necessary or convenient, in the judg-
ment of the Company, to reflect the different character, if
any, of the additional property. The additional property
which the Company may subject to this Declaration is more
particularly described in Exhibit "B" attached hereto and
made a part hereof by reference; provided, however, that the
Company is not obligated to subject to this Declaration any
or all of the real property described in Exhibit "B" and no
portion of said real property shall be in any way be subject
to this Declaration unless and until a Supplemental
Declaration therefor is duly filed in accordance with this
Declaration.

B. Other Additions. Upon approval in writing of the De-
clarant or the Association, the Owner of any other real prop-
erty, including the Declarant, who desires to add and subject
it to this Declaration, may file or record a Supplemental
Declaration of Covenants, Conditions and Restrictions with
respect to such additional property which Supplemental
Declaration, if duly executed by both said Owner and Declar-=
ant, shall extend the operation and effect of this Declara-
tion to such additional property. The Supplemental Declara-
tion may contain any such complimentary additions and modifi-
ca?ions of the covenants, conditions and restrictions con-
tained in this Declaration as may be necessary or convenient,
in the judgment of the Declarant, to reflect the different
cha;acter, if any, of the added properties, but such modifi-
cations shall have no effect on the real property described

in Exhibit "A" or "B" except as may be consistent with this
Declaration. . :

) g. Mgrgers. Upon a merger or consolidation of the Asso-
C}atlon.WLth another association, the Association's proper-
ties, rights and obligations may, by operation of law, be
transferred to the surviving or ¢onsolidated association, or,

2
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in the alternative, the properties, rights and obligations of
the other association may, by operation of law, be added to
the properties of the Association as a surviving corporation
pursuant to a merger. Except as hereinafter provided, no
such merger or consolidation shall revoke, change or add to
the covenants, conditions and restrictions established by

this Declaration.

ARTICLE III

COVENANTS ; CONDITIONS AND RESTRICTIONS APPLICABLE
TO ALL MULTI-FAMILY LOTS AND MULTI-FAMILY UNITS

Section 1. The following covenants, conditions and restric-

tions shall be applicable to all Multi-Family Lots and all Family
Dwelling Units which are subject to this Declaration and the

Owners thereof.

A. FEach Multi-Family Unit shall be used and occupied
solely as a single-family residence by the Owners thereof,
their families, guests or tenants.

B. The exterior of all Multi-Family Units must be com-
pleted within two (2) years after construction of same shall

have commenced except where completion is impossible or would
result in great hardship to the builder thereof or Owner due
to strikes, fires, national emergencies or natural calam-
ities.

C. Each Owner shall maintain his property so as to pre-
vent the development of any unclean, unsightly or unkempt
conditions of his Multi-Family Lot or Multi-~Family Unit which
shall, in the Association's opinion, tend to decrease the
beauty of the neighborhood as a whole or the specific ared.

D. No noxious or offensive activity shall be carried on
in any Multi-Family Unit or upon any Multi-Family Lot, nor
shall anything be done tending to cause embarrassment, dis-
comfort, annoyance or nuisance to the neighborhood. There
shall not  be maintained any plants or animals or device or
thing of any sort whose normal activities or existences in
any way are noxious, dangerous, unsightly, unpleasant or of a
nature as may diminish or destroy the enjoyment of other
property in The Township by the Owners thereof.

E. No horses, hogs, cattle, cows, goats, sheep, poultry,
or other animals, birds or reptiles, shall be kept, raised or
maintained on any Multi-Family Lot provided, however, that
dogs, cats and other household pets may be kept in numbers
established by the Association if their presence causes no
disturbance to others. All pets shall be kept on a leash
when not on the Owner's Multi-Family Lot.

. F.. No commercial activity, trade or_business shall be
maintained upon any Multi-Family Lot or in any Multi-Family
Unit.

G. No fence shall be erected, maintained or permitted on
any Multi-Family Lot without the prior written approval of
the ARC.

' H.' No clotheslines or clothes poles shall be erected,
maintained or permitted on any Multi-Family Lot.

I. No fuel tanks or similar storage receptacles other
than those required for normal residential use shall be al-
1ow§d, nor may the be exposed to view, and instead may only
be 1n§talled within an accessory building or buried under-
ground.
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J. No garbage, trash, refuse or rubbish shall be de-
posited, dumped or kept on any Multi-Family Lot except in
closed containers, dumpsters or other sanitary garbage col-
lection facilities. All containers, dumpsters and garbage
facilities shall be screened from view, kept in a clean and
sanitary condition and subject to size restrictions as de-
termined by the ARC; no noxious or offensive odors shall be
permitted; no refuse shall be allowed to accumulate so as to

constitute a nuisance.

K. No signs of any kind, including commercial signs such
as "For Rent", "For Sale" and the like, nor flags of any kind
shall be erected or maintained except with the written per-
mission of the ARC or its assigns or except as may be re-
quired by legal proceedings, it being understood that the ARC
will not grant permission to maintain or erect said signs un-
less such is reasonably necessary to avert serious hardship
to the Owner. If such permission is granted, the ARC re-
serves the right to restrict size, color and content of such

signs.

L. Each Multi-Family Lot shall provide space for off-
street parking. The parking and/or storage on property sub-
ject to this Declaration of trucks, campers, trailers, mobile
homes, buses, storage vehicles or industrial vehicles, except
in approved areas, if any, is prohibited without the prior
written consent of the Association.

M. No exterior radio antennas, television antennas,
electronic antennas, aerials or cables shall be erected or
maintained on any Multi-Family Lot or Multi-Family Unit with-
out the prior written consent of the ARC.

N. No tents and no temporary or accessory buildings or
structures shall be erected on any Multi-Family Lot without
the prior written consent of the ARC.

0. No immoral, improper, offensive or unlawful use shall
be made of or conducted on or within any Multi-Family Unit or
any part thereof; all laws, zoning ordinances and regulations
of all governmental bodies having jurisdiction thereof shall
be observed.

P. No trees measuring six (6) inches or more in diameter
may be removed from any Multi-Family Lot without the written
approval of the ARC, unless located within ten (10) feet of
the approved site for Multi-Family Units.

Q. No Multi-Family Lot shall be subdivided or its
boundary lines changed except with the prior written consent
of the Declarant. However, the Declarant expressly reserves
to itself, its successors or assigns the right to replat any
Multi-Family Lot shown upon any plat within The Township in
order to create a modified Multi-Family Lot or lots and to
take such other steps as are reasonably necessary to make
such Multi-Family Lot suitable and fit for its intended
purpose.

R. The Association shall have the sole authority to
determine the existence or non-existence of a nuisance under
this Article, and the determination by the Association shall
not be limited to those nuisances defined herein, but shall
include any act, omission or condition which, in the opinion
of the Association, detracts from or interferes with the use

and enjoyment intended to be preserved by this Declaration
for all Owners.
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S. The banks of all waterfront Multi-Family Lots leading
to and in the water shall be planted and maintained with
grass and shall, at all times, be maintained on a slope ratio
of not less than 3 horizontal feet to every vertical foot
unless prior approval for other use is obtained from the

ARC.

T. No boats powered by internal combustion engines, nor
boats which exceed a length of fifteen (15) feet sha%l pe
permitted to be kept, stored or used upon the property w1th%n
The Township without the prior written consent of the Associ-

ation.

U. No fishing is allowed except in those areas desig-
nated by the Association. This, however, does not preclude
an Owner, his family and guests from fishing in an area
adjacent to his Lot. '

V. No bulkheading, barge, dock, piling, float or other
structure shall be erected in or adjacent to the water areas
within or adjacent to the property subject to this Declara-
tion except with the express written approval of the ARC.

W. No refuse, garbage or other waste material of any
kind shall be disposed of in said waters.

X. Prior to the construction and use of a Multi-Family
Unit on any Multi-Family Lot, proper and suitable provision
shall be made for the disposal of sewage by connection with
the sewer mains of the Company or a public utility authority,
or if no such main has been constructed in the vicinity of
such Multi-Family Lot, such disposal shall be made by means
of a septic tank or tanks constructed on such Multi-Family
Lot subject to applicable governmental requirements. All
sewage shall be emptied or discharged into such main or
tanks. No sewage shall be emptied or discharged into any
lake, canal or beach or shorelines thereof. No sewage dis-
posal system shall be permitted on any Multi-Family Lot nor

. may any sewage disposal system be used unless such system is

designed, located, constructed and maintained in accordance
with the requirements, standards and recommendations of the
appropriate public health authority. Approval of such system
shall be obtained from such authority after the completion of
said system and prior to the use of the system.

Y. No private water wells for purposes other than irri-
gation may be drilled or maintained on any Multi-Family Lot-
so long as the Company plans a water distribution line within
fifty (50) feet of such Multi-Family Lot, provided, however,
that if such water distribution line is not completed within
five (5) days from the date of completion of any Multi-Family
Unit, a private well may be drilled by the Owner.

ARTICLE IV

SPECIAL RESTRICTIONS AFFECTING PATIO HOME UNITS

Section 1. The following restrictions shall be applicabie to

all Patio Homes and the Owners thereof:

A. Each Patio Home must be constructed such that one or
more walls thereof shall be located within two (2) feet
inside of, and parallel to the designated Multi-Family Lot
line. ' '
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B. The Patio Home shall utilize a portion of the patio
wall as one of its exterior walls and shall be constructed so
that neither the patio wall nor the Patio Home provides any
window or view openings looking into or overviewing the
adjacent Patio Home Lot and provides no access way Oor entry
way into the Lot of said adjacent Patio Home.

C. The cost of construction, maintenance and repair of a
patio wall shall be the sole responsibility of the Owner on
whose Lot the same is located.

D. There shall be reserved an easement on each Lot be-
tween the exterior of the patio wall and/or Patio Home and
the parallel Lot boundary line for the use and enjoyment of
the adjacent Lot Owner, only as hereinafter provided. Said
easement area and the exterior of the patio wall and/or Patio
Home may be used by an adjacent Owner only for the planting
and care of shrubbery and other landscaping, providing the
same does not interfere with the structural integrity of the
patio wall and/or Patio Home.

E. An easement is further reserved along the boundary
line of each Patio Home Lot, adjacent to the patio wall on
the adjacent lot, for the construction, repair and mainten-
ance of the patio wall-and/or Patio Home on the adjoining
Lot. The use of the easement area by an adjoining Owner
shall not exceed a reasonable period of time during construc-
tion nor shall it exceed a period of thirty (30) days each
year for essential maintenance. Any shrubbery or planting in
the easement area that is removed or damaged by the adjoining
Owner during the construction, maintenance or repair of his
patio wall and/or Patio Home, shall be repaired or replaced
at the expense of the adjoining Unit Owner causing such
damage.

ARTICLE V

GENERAL PROVISIONS

Section 1. Duration. The covenants, conditions and restric-
tions of this Declaration shall run with and bind the property
subject to this Declaration, and shall inure to the benefit of and
be enforceable by the Association, the Company or the Owner of any
real property subject to this Declaration, their respective legal
representatives, heirs, successors, and assigns, for a period of
thirty (30) years from the date this Declaration is recorded. Upon
the expiration of said thirty (30) year period this Declaration
shall be automatically renewed and extended for successive ten
(10) year periods. The number of ten (10) year renewal periods
hereunder shall be unlimited with this Declaration being automat-
ically renewed and extended upon the expiration of each ten (10)
year renewal period for an additional ten (10) year period; pro-
vided, however, that there shall be no renewal or extension of
this Declaration if during the last year of the initial thirty
(30) year period, or during the last year of any subsequent ten
(10) year renewal period, three-fourths (3/4) of the votes cast at
a duly held meeting of Owners vote in favor of terminating this
Declaration at the end of its then current term. It shall be
required that written notice of any meeting at which such proposal
to terminate this Declaration is to be considered, setting forth
the fact that such a proposal will be considered, shall be given
at least forty-five (45) days in advance of said meeting. In the
event that the Owners vote to terminate this Declaration, the
President and Secretary of the Association shall execute a certi-
ficate which shall set forth the resolution of termination adopted
by the Owners, the date of the meeting of the Owners at which such
resolution was adopted, the date that notice of such meeting was
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given, the total number of votes of Owners, the total number of
votes cast in favor of such resolution, and the total number of
votes cast against such resolution. Said certificate shall be
recorded in the Official Real Estate Records for Broward County,
Florida, and may be relied upon for the correctness of the facts
contained therein as they relate to the.- termination of this

Declaration.

Section 2. Enforcement. Enforcement of these covenants,
conditions and restrictions shall be by any proceeding at law or
in equity against any person Or persons violating or attempting to
violate or circumvent any covenant, condition or restriction,
either to restrain violation or to recover damages, and against
the land and to enforce any lien created by these covenants; and
failure by the Association or any Owner or the Company to enforce
any covenant, condition or restriction herein contained for any
period of time shall in no event be deemed a waiver or estoppel of
the right to enforce same thereafter,

Section 3. Additional Restrictions. The Company reserves in
each instance the right to add additional restrictive covenants in
respect to lands conveyed subsequent to the recording of this
Declaration, or to limit therein the application of these coven-
ants, provided that no limitations shall be made applicable to a
portion of the Lots in a platted subdivision, with any limitations
to this Declaration to be applicable only as to subdivisions in
which no parcels have been previously conveyed subject to this
Declaration.

Section 4. Construction. In the event of any conflict or
ambiguity between the terms and conditions of this Declaration and
the Declaration of Covenants, Conditions and Restrictions of The
Township Phase I, the latter shall have priority over this Decla-
ration, and the latter shall take precedence over and supersede
- the terms and conditions of this Declaration.

IN WITNESS WHEREOF, the Declarant, Tartan Minto Corporation,
has caused this Declaration to be executed in its name and its

corporate seal to be affixed this day of 1980.
$igned, sealed and delivered TARTAN MINTO CORPORATION,
in the presence of: a Florida corporation (SEAL)
By:
President
Attest:
Secretary

( CORPORATE SEAL)
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STATE OF FLORIDA )
SS

COUNTY OF )

BEFORE ME, the undersigned authority, a notary public in and

for the State of Florida at Large, personally appeared
and ' , President

and Secretary respectively, oFf TARTAN MINTO CORPORATION, a F}orida
corporation, known to me to be the persons referred to 1n the
foregoing instrument and who acknowledged befor? me ?hat they
executed the foregoing Declaration of Class "B" Residential Cove-
nants, Conditions and Restrictions as President and Secretary of

said corporation, affixed the seal of said corporation and did so
as the act and deed of said corporation,

WITNESS my hand and official seal at ) ,
Florida, this day of , 1980.

NOTARY PUBLIC
State of Florida at Large
My Commission Expires:

(NOTARY SEAL)

CONSENT AND JOINDER

WHEREAS, Minto Builders (Florida), Inc., a Florida corpora-
tion ("Minto"), is the owner of the following described property
included in Exhibit "A" ("Land"):

Tracts 1 through 9 and Tracts 11 through 14 of
Tartan Coconut Creek Phase I, according to the
Plat thereof, recorded in Plat Book 103, Page
29, of the Public Records of Broward County,
Florida.

WHEREAS, Minto acquired the Land from the Declarant and, in
partial consideration therefor, agreed to subject the Land to, and
cause the Land to be restricted by, the foregoing Declaration of
Class "B" Residential Covenants, Conditions and Restrictions.

NOW, THEREFORE, Minto reaffirms said Agreement and does heré-
by join in and consent to the submission of the Land to the terms
and conditions of said Declaration. Notwithstanding anything
herein to the contrary, it is expressly understood and agreed that
Minto is not the Declarant of said Declaration.

This Consent and Joinder shall be binding upon Minto, its
successors and assigns.

IN WITNESS WHEREOF, Minto has caused this Consent and Joinder
to be executed in its name and its corporate seal to be affixed

this day of , 1980.
§igned, sealed and delivered MINTO BUILDERS (FLORIDA), INC., a
in the presence of: Florida corporation (SEAL)
By:
, President
Attest:
s Secretary
8
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STATE OF FLORIDA )
) ss
COUNTY OF )

BEFORE ME, the undersigned authority, a notary public in and

for the State of Florida at Large, personally appeared
and , President

and Secretary respectively, of MINTO BUILDERS (FLORIDA), INC., a
Florida corporation, known to me to be the persons referred to in
the foregoing instrument and who acknowledged before me that they
executed the foregoing Declaration of Class "B" Covenants, Condi-
tions and Restrictions as President and Secretary of said corpora-
tion, affixed the seal of said corporation and did so as the act
and deed of said corporation.

WITNESS my hand and official seal at '
Florida, this day of , 1980.

NOTARY PUBLIC, State of Florida
at Large

My Commission Expires: (NOTARY SEAL)
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LEGAL DESCRIPTION
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EXHIBIT B
LEGAL DESCRIPTION
- NONE -

ﬁ;:;-g?

[100]




Articles of Incorporation of Township
Community Master Association, Inc.
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02/20/80

ARTICLES OF INCORPORATION
-of-
\

THE TOWNSHIP COMMUNITY MASTER ASSOCIATION, INC.

A Non-Profit Corporation

The'undersigned hereby associate themselves for the purpose
of forming a corporation not for profit under and pursuant to

Chapter 617, Florida Statutes, and do hereby state as follows:

ARTICLE I

NAME

The name of this corporation shall be THE TOWNSHIP COMMUNITY

MASTER ASSOCIATION, INC. ("Association").

ARTICLE II

PURPOSES
The purposes for which this Association is formed are as
follows:

A. To take title to and to to operate, maintain, repair,

improve, lease and administer the Common Property, Residen-

o tial Common Property, Recreational Facilities, and Commercial
Common Property (hereinafter referred to as the "Property")

which are defined in and subject to the Declaration of Cove-

nants, Conditions and Restrictions of THE TOWNSHIP, which

Declaration is or shall be recorded in .the Official Recoras

of Broward County, Florida (said Declaration; as amended from

time to time, is hereinafter referred to as the "Declara-

tion"), and to éwn, operate, lease, sell .and trade property,

N %—' whether real or personal, inéluding Residential Lots, Family
Dwelling Units, Multi-Family Tracis, Cbmmercial Units and
Commercial Sites subject to the Declaration,‘as may be neces-

sary or convenient in the administration of the Properties.
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B. To carry out the duties and obligations and receive
T the benefits given the Association by the Declaration.

C. To establish by-laws ("By-Laws") for the operation of
the Association and rules and regulations for governing the
same, and enforce the provisions of the Declaration, these
Articles ofAIncorporation and the By-Laws.

D. To contract for the management of the Property and to
delégate to the party with whom such contract has been exe-
cuted the appropriate powers and duties of the Association
except those which require specific action by or approval of
the board of directors or members ("Members") of the Associa-

tion.

E. Fix, levy, collect and enforce payment by any lawful
means of all charges and/or assessments made pursuant to the
terms of the Declaration; to pay all expenses in connection
therewith and all office and other expenses incident to the
conduct of the business of the Association, including all
licenses, taxes or governmental charges levied or imposed
against the property of the Association.

F. Acquire (by gift, purchase or otherwise), own, hold

improve, build upon, operate and maintain both real ‘and per-
" sonal property in connection with the affairs of the Associa-

tion.

G. Dedicate, sell or transfer all or any part of the

Common Property, Residential Common Property, Recreational
Facilities and Commercial Common Property owned by the Asso-
ciation to any public agency, authority-or utility for such
purposes and subject to such conditions as may be agreed to
by the Members. No such dedication or transfer shall be ef-

fective except upon an affirmative vote of the Members, as

e

provided herein, whose annual and special assessments are
used for maintenance and acquisition of such properties.

H. To participate in mergers and consolidations with

3

other non-profit corporations provided that any such merger

2
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or consolidation shall have been approved by the Members as
provided herein. '

I. The Association shall have all of the common law and
statutory powers provided under the laws of the State of
Florida, and those powers provided by the Declaration, these

Articles and the By-Laws of the Association.

ARTICLE III

MEMBERS

A. All Owners shall automatically be Members of the Associa-
tion. Membership certificates are not required and shall not be
issued.

B. Membership in the Association shall consist of the fol-
lowing three (3) classes, each with distinct rights and privi-
leges:

Class "A" - Class "A" Members shall be all those Owners
of Residential Lots and Single-Family Units, including the
Company.

Class "B" -~ Class "B" Members shall be all those Owners
of Multi-Family Units, including the Company.

Class "C" - Class "C" Members shall be all those Owners
of Multi-Family Tracts, Commercial Sites, Commercial Units,
and Undivided Lands, including the Company.

C. Change of membership shall be established by recording in
the Public Records of Broward County, Florida, a deed or other
instrument conveying record fee title to any Residential Lot,
Family-Dwelling Unit, Multi-Family Tract, Commercial Site, Commef—
cial Unit or Undivided Land and by the delivery to the Association
of a certified copy of such instrument. The Owner designated by
such instrument thus.becomes a Member oﬁ the Association, and the
membership of the prior owner shall be terminated. In the event
that a certified copy of said instrumenthis.nét delivered to the
Association, said Owner shall become a Member, but shall not be
entitled to voting privileges enjoyed by his predecessor in inter-

3
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est. The foregoing shall not, however, limit the Association's

powers or privileges. The interest, if any, of a Member in the

funds and assets of the Association shall not be assigned, hypoth-
ecated or transferred in any manner except as an appurtenance to
his real property. Membership in the Association by all Owners
shall be compulsory and shall continue until such time as the
Owner transfers or conveys.of record his interest in the real
property upon which his membership is based or until said interest
is transferred or conveyed by operation of law, at which time the
membership shall automatically be conferred upon the transferee.
Membership shall be appurtenant to, run-with, and shall not be

separated from the real property interest upon which membership is

based.

&

D. The number of votes which may be cast on all matters on
which the membership is entitled to vote shall be determined as

follows:
(1) Each Class "A" Member shall be entitled to cast one
(1) vote for each Residential Lot or Single-Family Unit owned
by said Member.
(2) The voting rights of all Class "B" Members shall be
exercised on their collective behalf by the Sub-Association
to which they belong, except that if a Class "B" Member does

not belong to a Sub-Association, he shall be entitled to one

vote for each Multi-Family Unit owned by said Member. A
Sub-Association in the collective exercise of Class "B"
voting rights shall be entitled to cast the number of votes
equal to the numbef of Multi-Family Units owned by its
Members. | |

(3) Except as may be provided elsewhere in these
Articles, the Declaration or the By-Laws, Class "C" Members
shall not be entitled to vote. When entitled to vote, Class
"C" Members who are Commercial Unit Owners shall be entitled
to cast one (1) vote for each Commercial Unit owned by said
é: . Member, and Class "C" Members who are Multi-Family Tract or

4
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Commercial Site Owners shall be entitled to cast one (1) vote
-, for each Multi-Family Unit or Commercial Unit.that said
Members' property will have once improved in accordance with
the Development Plan. When entitled to vote, Class "C"
Members who are Undivided Land Owners shall be entitled to
cast one (l)"vote for each Family Dwelling Unit or Commercial
Unit that said Members éroperty will have once improved in
accordance with the Development Plan. Size and square
footage of Multi-Family Units or Commercial Units are irrele-

_vant considerations for purposes of this subparagraph (3).
(4) Should any Class "A" Member be the Owner of more

than one (1) Residential Lot or Single-Family Unit he shall

be entitled to cast one (1) vote for each such Lot or Unit;
provided, however, that any Class "A" Member who also quali-
fies under this Article as a Class "B" Member shall, notwith-
standing this fact, be allowed to exercise both Class "A" and
Class "B" membership rights, and the number of votes which he
may cast shall be determined with regard to his ownership of
both Class "A" and Class "B" property.

(5). When any property entitling the Owner to membership
in the Association is owned of record in the name of two or
k4 more persons or entities, whether fiduciaries, joint tenants,

tenants in common, tenants in partnership or in any other

manner of joint or common ownership, or if two or more per-
sons or entities have the same fiduciary relationship re-
specting the same property, then unless the instrument or
order appointing theﬁ or creating the tenancy otherwise di-
rects and it or a copy thereof is filed with the secretary of
the Association, such owner shéll select one official repre-
sentative to quélify for voting in the Association and shall
notify the Secretary of the Association of the name of such
individual. The vote of such individual shall be considered

to represent the will of all the owners of that property.
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(6) The voting rights of any Owner may be assigned by
an Owner to his lessee who has entered into a lease with a
term Jf two (2) years or more; provided, however, that the
Owner may not assign to such lessee any vote or votes not
attributablé to the property actua{1y>1eased by such lessee.
E. The Association may give, dedicate or sell all or
any part of the Property (including leasehold interest there-
in)'to any public agency, authority, of utility or privatg
concern for such purposes and subject to such conditions as
may be determined by the Association, provided that no such
gift or sale or determination of such purposes or conditions
shall be effective unless the same shall be‘authorized by the
affirmative vote of three-fourths (3/4) of the votes cast at
a duly.called meeting of the Members of the Association, (in-
cluding three-Iourths (3/4) of the votes of Class "C" Members
where such transfer involves Commercial Common Property) and
unless written notice of the meeting and of the proposed
agreement and action thereunder is sent at least thirty (30)
dafs prior to such meeting to every Member entitled hereunder
to vote. A true copy of such resolution together with a
certificate 6f the results of the vote taken thereon shall be
made and acknowledged by the President or Vice-President and
Secretary or Assistant Secretary of the Association and such
certificate shall be annexed io any instrument of dedication
or transfer affecting.-the Common Property, Résidential Common
Property, Recreational Facilities or Commercial Common Prop-
erty, prior to the recording thereof. Such certificate shall
be conclusive evidence of authogization by the Members.
F. The participation in a merger or consolidation with
other corporations nét for profit shall require‘the same vote as

is provided in paragraph'E_hereinabove.
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ARTICLE IV

EXISTENCE

This Association shall have perpetual existence.

ARTICLE V

SUBSCRIBERS

The names and street addresses of the subscribers to these

Articles of Incorporation are as follows:

Name , ’ Address
JAMES MACKENZIE 1580 N.W. 2 Avenue, Suite 6
Boca Raton, Florida 33432
JEFFREY MILLER 1580 N.W. 2 Avenue, Suite 6
f§ . Boca Raton, Florida 33432
GEORGE P. ORD 321 Royal Poincia Plaza South

Palm Beach, Florida 33480

ARTICLE VI

DiRECTORS
A. The affairs and property of the Association shall be
managed and governed by a Board of Directors ("Board of
Directors") composed of not less than three (3) persons
("Directors"). The first Board of Directors shall have three (3)
members and, in the future, the number shall be determined from

time to time in accordance with By-Laws of the Association.

B. Directors shall be elected by the Members in accordance:
with the By-Laws at the regular annual meetings of the membership
of the Association. Directors shall be elected to serve for a
term of one (1) year and, in the event of a vacancy, the remaining_
Directors may appoint a Director to serve the balance of said un-
expired term. The Directors named herein shall serQe until the
first election of a director or directors as provided in the By-
Laws and any vacancies in their number occurring before the first

election shall be filled by the remaining Directors.
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ARTICLE VII

FIRST BOARD OF DIRECTORS

The following persons shall constitute the first Board of
Directors and shall serve until the first election of the Board of
Directors at the first regular meeting of the membership:

Name 5 Address

JAMES MACKENZIE . 1580 N.W. 2 Avenue, Suite 6
Boca Raton, Florida 33432

JEFFREY MILLER 1580 N.W. 2 Avenue, suite 6
Boeca Raton, Florida 33432

GEORGE P. ORD 321 Royal Poincia Plaza South
Palm Beach, Florida 33480

ARTICLE VIII

OFFICERS
A. Subject to the direction of the Board of Directors, the
affairs of the Association shall be administered by officers who
shall be elected by and serve at the pleasure of said Board of
Directors. The following persons shall constitute the initial
officers of the Association and they shall continue to serve as

such officers until removed by the Board of Directors:

Name Office
JAMES MACKENZIE President/Treasurer
JEFFREY MILLER Vice President/Secretary
GEORGE P. ORD ‘ Assistant Secretary
B. All officers shall be elected by the Board of Directors

in accordance with the By-Laws at the regular annual meeting of
the Board as established by the By-Laws. The Board of Directors
shall elect a President, Vice President, Secretary, Treasurer and
such other officers as it shall deem desirable. The President
shall be elected from among the membership of the Board of

Administration but no other officer need be a Director.
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ARTICLE IX

‘zj: BY~-LAWS
A. The By-Laws of this Association shall be adopted by the
Hoard of Directors. The By-Laws may be amended by the Members in
the manner provided in said By-Laws.
B. No amenament to the By-Laws shall be passed which would
change the rights and privileges of the Declarant referred to in
the Declaration without the Declarant's written approval.

cC. No amendment to the By-Laws shall be passed which would

operate to impair or prejudice the rights or liabilities of any

mortgagee.
| ARTICLE X
e AMENDMENTS
A. Proposals for amendments to these Articles of Incorpora-

tion which do not conflict with the Declaration may be made by a
majority of the Board of Directors or a majority of the Members.
Such proposals shall be in writing and shall be delivered to the
President who shall thereupon call a special meeting of the Mem-
bers not less than forty-five (45) days nor more than sixty (60)
days following his receipt of the proposed amendment. Notice of
such special meeting shall be given and posted in the manner pro-
vided in the By-Laws. An affirmative vote of three-fourths (3/4)

of the Members present at a duly called and held meeting of the

Association and an affirmative vote of two-thirds (2/3) of the
Board of Directors shall be required for approval of the proposed
amendment.

B. Any Member may waive any or all of the requirements of
this Article as to the submission of proposed amendments to these
Articles of Incorporation to the President or notice of special
meetings to vote thefeon, either before, at or after a membership
meeting at which a vote is taken to amend these Articles.

C. Notwithstanding the provisions 6f Paragraph A above, no

amendment may be made to these Articles of Incorporation which

s

o would in any way prejudice or impair any right or privilege of a

9
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Class C Member without the affirmative vote of three-fourths (3/4)

gy of the Class C Members.

ARTICLE XI

INDEMNIFICATION

Every Director and officer of the Association shall be indem-
nified by the Association aéainst all expenses and liabilities,
including counsel fees reasonably incurred by or imposed upon him,
in connection with any proceedings or any settlement thereof, to
which he may be a party, or in which he may become involved by
reason of his being or having been a Director or officer of the
Association, whether or not he is a Director or officer at the
! time such expenses are incufred, except in such cases wherein the
Director or officer is adjudged guilty of willful misfeasance or
malfeasance in the performance of his duties; provided, that all
settlements must be approved by the Board of Directors as being in
the best interest of the Association. The foregoing right of
indemnification shall be in addition to and not exclusive of all

other rights to which such Director or officer may be entitled.

ARTICLE XII

CONSTRUCTION

In the event of any conflict or ambiguity between the terms

and conditions of the Declaration and these Articles or the By-
Laws, the Declaration shall have priority over these Articles and
the By-Laws and the terms and conditions of the Declaration shall
take precedence over and éupersede the terms and'conditions of the
" Articles and the By-Léws. In the event of a conflict between
these Articles and the By-Laws, the terms of the Articles shall
take precedence over the terms of the By-Laws. Any conflict or
ambiguity with regard to the affairs of the Association shall be

resolved by reference to this provision. -

......

10
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ARTICLE XV

L ]

ADDRESS

W

The principal address of the Association shall be 1580 N.W. 2
Avenue, Suite 6, Boca Raton, Florida 33432 or at such other place
aé may be subsequently designated by the Board of Directors.

IN WITNESS WHEREOF, we have hereunto set our hands and seals

at ., Broward County, Florida, this

day of ., 1980.

Signed, Sealed and Delivered
in the Presence of:

.....

11
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Bylaws of Township Community
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BY-LAWS

- of -

THE TOWNSHIP COMMUNITY MASTER ASSOCIATION, INC.

ARTICLE I

GENERAL

Section 1. Name. The name of the corporation shall be THE

TOWNSHIP COMMUNITY MASTER ASSOCIATION, INC. ("Association").

Section 2. Principal Office. The principal office of the

Association shall be 3880 Coconut Creek Parkway, Coconut Creek,
Florida 33066 or at such other place as may be subsequently desig-
nated by the Board of Directors. All books and records of the
Association shall be kept at its principal office.

Section 3. Definitions. As used herein, the term corpora-

tion shall be synonymous with "passociation" as defined in the
Declaration of Covenants, Conditions and Restrictions for THE
TOWNSHIP, which is or shall be recorded in the Public Records of
Broward éounty, Florida, ("Declaration"), and the words "Sub-
Association", "Company", "Residential Common Property", "Commer-
cial Common Property", "Recreational Facilities", "Single-Family
Unit", "Multi-Family Unit", "Family Dwelling Unit", "Common Prop-
erty", "Owner" and "peclarant" are defined as set forth in the
% Declaration. As used herein, the word "Lot" shall mean and refer

to any parcel of land which is intended for or actually used as a-

site for a Family Dwélling Unit or Commercial Unit.

ARTICLE II

DIRECTORS

Section 1. Numper and Term. - The number of directors ("Di-

. rectors") which shall constitute the Association's Board of Direc-
tors shall be not less than three (3) and no more than six (6).

Until succeeded by Directors elected at the first meeting of mem-

%, pers ("Members"), Directors need not be Members of the Associa-

tion, but, thereafter, all Directors, except for those Directors
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elected by the Declarant, shall be Members of the Association.
Within the limits above specified, the number of Directors shall
be elected to serve for a term of one (1) year or until his suc-

cessor shall be elected and shall qualify. The first Board of

Directors shall have three (3) members.

Section 2. Vacancy and Replacement. If the office of any
Director or Directors becomeslvacant by reason of death, resigna-
tion, retirement, disqualification, removal from office or other-
wise, a majority of the remaining Directors, though less than a
quorum, at a special meeting of Directors duly called for this
purpose, shall choose a successor oOr succeésors who shall hold
office for the unexpired portion of the term of the vacated
office. Notwithstanding the foregoing, the Declarant is autho-
rized to replace any Director elected by the Declarant.

Section 3. «Removdl. Any member of the Board of Directors
may be removed from office with or without cause by the vote or
agreement in writing of holders of a majority of the total votes
of the members. A special meeting of the members of the Associa-
tion to remove a member or membérs of the Board of Directors may
be called by holders of ten percent (10%) of the total votes of
members giving notice of the meeting as required for a meeting of
Members and the notice shall state the purpose of the meeting.
No Director shall continue to serve on the Board if, during his
term of office, his membership in the Association shall be term-
inated for any reason whatsoever. The above provisions shall not
be applicable to Directors elected or appointed by the Declarant.
If any Director fails to pay any Assessment levied against him by
the Board of Directors, whether regular or special Assessment,
within thirty (30) days after its due date, he shall automatically
be ;emoved as a Direcfbr and the remaining Directors shall select
a successor to serve the unexpired portion of the term of said
removed Director.

Section 4. Powers. The property and business.of the Associ-
ation shall be managed by the Board of Directors, which may exer-

2
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cise all corporate powers not specifically prohibited by the
Florida Statutes, the Articles of Incorporation or the Declara-
tion. The powers of the Board of Directors shall specifically in-
clude, but not be limited to, the following:

A. To levy and collect regular and special assess-
ments.

B. To use and exfend the assessments collected to
acquire, maintain, operate, lease, care for and preserve the
Common Property., Recreational Facilities, Residential Common
pProperty and Commercial Common Property.

C. To purchase the necessary equipment required in the
maintenance, care and preservation referred to above.

D. To enter intd and upon the Lots when necessary,
with as little inconvenience £o the Owners és possible, in
connection with said maintenance, care and preservation.

E. To insure and keep insured said Common Property.,
Residential Common Property, Recreational Facilities and
Commercial Common Property against loss from fire and/or
other casualty and the Owners against public liability, and
to purchase such other insurance as the Board of Directors
may deem advisable.

F. To collect delinquent assessments by suit or other-
wise, abate nuisances and enjoin or seek damages from the
Members for violations of these By-Laws, the Articles of
Incorporation, the Declaration, and the rules and regulations
promulgated by the Board of Directors.

G. To employ and compensate such Qgrsonnel as may be
required for the maintenanceAand preservation of the Common
Property, Residential Common Property, Recreational
Facilities and Cdmﬁercial Common Proeperty.

H. To make reasonable rules and regulations applicable
to all members.

I. To contract for the management of the Properties
and to delegate to such other party all powers and duties of

3
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the Association except those specifically required by the

. Declaration to have the specific approval of the Board of

ot

Directors or membership.

J. To carry out the obligations of the Association
under any easements, restrictions or covenants running with
any land subject to the Declaration.

K. To perform the services authorized or required of
the Association pursuant to the Declaration or the Articles

of Incorporation.

Section 5. Compensation. Neither Directors nor officers

shall receive compensation for their services as such.
Section 6. Meetings. Meetings of the Board of Directors
shall be held in accordance with the following:

A. The first meeting of each Roard of Directors newly
elected by the Members shall be held immediately upon ad-
journment of the meeting at which they were elected, provided
a quorum shall then be present, oOr as'soon thereafter as may
be practicable. The annual meeting of'the Board of Directors
shall be held at the same place as the Members' meeting and
immediately after the adjournment of same.

B. Special meetings shall be held whenever called by
the president or a majority of the Board. The sécretary
shall give notice of each special meeting either personally
‘or by mail or telegram, at least three (3) days before the
date of such meeting, but the Directors may waive notice of
the calling of the meeting. .

c. Meetings of the Board of Directors shall be open to
all Members and, ekcept in cases Of eﬁérgency, notices of
such meetings shall be posted conspicuously on the Common
Property at least forty-eight (48) hours in advance of suqh

i | meetings.
D. A majority of the Board shall be necessary at all

meetings to constitute a quorum for the transaction of busi-

ness and the act of a majority present at any meeting at
which there is a quorum shall be the act of the Board. If a

4
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quorum shall not be present at the meeting, the Directors

then present may adjourn the meeting until a quorum shall be

present.

Section 7. Order of Business. The order of business at all

meetings of the Board shall be as follows:

A. Roll call.

B. Reading of minﬁtes of the last meeting.

C. Consideration of communications.

D. Resignations and elections.

E. Reports of officers and employees.,

F. Reports of committees.

G. Unfinished business. '
? H. Original resolﬁtions and new business.

I. Ad journment.

Section 8. Accounting Records. The Association shall main-
tain accounting records according to generally accepted pfinciples
of accounting, consistently applied, which shall be open to in-
spection by Members or their authorized representatives at a rea-
sonable time and written summaries of which shall be supplied at
least annually to Members or their authorized representatives.
Such recor@s shall include, but are not limited to, a record of
all receipts and expenditures and an account for each Family
Dwelling Unit, Residential Lot, Multi-Family Tract, Commercial
Site and Commercial Unit, which account shall designate the name
and address of the Cwner, the amount of each Assessment, the dates
and amounts in which the Assessments come due, the amounts paid

upon the account and the balance due.

ARTICLE III

OFFICERS
; Section 1. Officers. The officers of the Association shall
be a President, Vice-President, Treasurer and.Secretafy, all of
whom shall be elected annually by the Board of Directors. Any two

~

(2) of said offices may be united in one (1) person, except that

o

5
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the President shall not also be the Secretary or an Assistant
Secretary of the Association. If the Board so determines, there

may be more than one (1) Vice- President.

Section 2. Subordinate Officers. The Board of Directors may

appoint such other officers and agents as it may deem necessary,
| who shall hold office at the pleasure of the Board of Directors
and who shall have such authority and perform such duties as from
time to time ﬁay be prescribed by said Board.

Section 3. Tenure of Officers; Removal. All officers and

agents shall be subject to removal, with or without cause, at any

time by action of the Board of Directors, which may delegate such

powers to any officer. 1In the event that any officer fails to pay

any Assessment levied by the éoard of Directors, whether regular
or special Assessment, within thirty (30) days of its due date,
said officer shall automatically be removed from office and the
Board of Directors shall appoint a successor.

Section 4. The President.

A. The President shall be chairman of, and shall preside

~at all meetings of the Members and Directors, shall have gen-
eral and active management authority over the business of the
Association except that which is delegated, shall see that
all orders and resolutions of the Board are carried into

effect, and shall execute bonds, mortgages and other con-

tracts requiring a seal of the Association. The seal, when
affixed, shall be attested by the signature of the Secretary
and the Assistant Secretary or the Treasurer.

B. He shall supervise and direct all other officers of
the Association aﬁd shall see that their duties are performed
properly.

C. He shall”submit'a report of the operations of the

. : Association for the fiscal year to the Directors (whenever
called for by them) and to the Members at their annual

meeting, and from time to time shall report to-the Board all

Ty
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matters within his knowledge which the best interests of the
Association may require be brought to its notice.

D. He shall be an ex-officio member of all committees
and shall have the general powers and duties of supervision
and management usually vested in the office of the President
of a corporation.

Section 5. The Vice-President. The Vice-President shall be

vested wifh all the powers and be required to perform all the
duties of the President in his absence, together with such other
duties as may be prescribed by the Board of Directors or the
President.

Section 6. The Secretary.

A. The Secretary sh&ll keep the minutes of meetings of
the Members and of the Board of Directors in one (1) or more
books provided for that purpose. The minute book shall be
available for inspection by all Members, or their authorized
representatives, and by the Board of Directors, which minutes
shall be retained for a period of not less than seven (7)

- years.

| B. He shall see that all notices are duly given in ac-
cordance with the provisions of these By-Laws or as otherwise
required by law.

C. He shall bg the custodian of the corporate records
and of the seal of the Association and shall see that the
seal of the Association is affixed to all documents of which
a seal is required and the execution of which, on behalf of
the Association, under its seal, 1is duly“authorized in ac-
cordance with the provisions of these By-Laws,

D. He shall keep a register of the post office address
of each Member, which shall be furnished to the Secretary by.
such Menber,

E. In general, he shall perform all duties incident to

the office of the Secretary and other duties as from time to
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time may be assigned to him by the President or by the Board

of Directors.

Section 7. fThe Treasurer.

A. The Treasurer shall keep full and accurate accounts
of receipts and disbursements in books belonging to the
Association,Aénd shall deposit all monies and other valuable
effects in the name and éo the credit of the Association in
such depositories as may be designated by the Board of
Directors.

B. He shall disburse the funds of the Association as
ordered by the Board, taking proper vouchers for such dis-

bursement, and shall render té the President and Directors,

e
&;

at the regular meeting of the Board, or whenever they may
require it, an account of all his transactions as Treasurer
and of the financial condition of the Association.

C. He may be required to give the Association a bond in
@ sum and with one (1) or more sureties satisfactory to the
Board for the faithful performance of the duties of his
office and the restoration to the Assoclation, in case of his
death, resignation or removal from office, of all books,
papers, vouchers, money or other property of whatever kind in
his posseésion belonging to the Association.

Section 8. Vacancies. If the office of the President, Vice-

President, Secretary, Treasurer or any other office established by
the Board of Directors becomes vacant by reason of death, resigna-
tion, disqualification or otherwise, the Directors, by a majority
vote of the Board of Dirgctors, may choose a successor or succes-
sors who shall hold office for the unexpired portion of the term
of the vacated office.

Section 9, Resiéhations. Any Director or officer may resign

his office at any time, in writing, which resignation shall take
effect from time of its receipt by the Association, unless some

later time be fixed in the resignation, and then from that date.
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The acceptance of a resignation shall not be required to make it

- effective.

ARTICLE IV

MEMBERSHIP

Section 1. ﬁefinition.

A, All Owners shall autbmatically be Members of the Associa-
tion. Membership certificates are not required and shall not be
issued.

B. Membership in the Association shall consist of the fol-
lowing three (3) classes, each with distinct rights and privi-
leges:

Class "A" - Class "A" Members shall be all those Owners

of Residential Lots and Single-Family Units, including the
Company.

Class "B" - Class "B" Memberé shall be all those Owners
of Multi-Family Units, including the Company.

Class "C" - Class "C" Members shall be all those Owners
of Multi-Family Tracts, Commercial Sites, Commercial Units,
and Undivided Lands, including the Company.

Section 2. Change of Membership. Change of membership shall

be established by recording in the Public Records of Broward

County, Florida, a deed or other instrument conveying record fee

title to any Residential Lot, Family-Dwelling Unit, Multi—Famil?
Tract, Commercial Site, Commercial Unit or Undivided Land and by
the delivery to the Association of a certified copy of such
instrument. The Cwner designated by such inst;ument thus becomes
a Member of the Association, and thelmembership of the prior owner
shall be terminated. In the event that a certified copy of said
instrument is not delivered to the Association, said Owner shall
become a Membér, but shall not be entitled to voting privileges
enjoyed by his predecessor in interest. The foregoing shall not,

however, limit the Association's powers or privileges. The inter-

T est, if any, of a Member in the funds and assets of the Associa-

»
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tion shall not be assigned, hypothecated or transferred in any
Mmanner except as an appurtenance to his real property. Membersﬁip
in the Association by all Owners shall be compulsory and shall
continue until such time as the Owner transfers or conveys of
record his interest in the real property upon which his membership
is based or until said interest is transferred or conveyed by
operation of law, at which timé the membership shall automatically
be conferred upon the tranafeiee. Membership shall be appurtenant
to, run with, and shall not be separated from the real property
interest upon which membership is based.

Section 3. Voting Rights. The number of votes which may be

Cast on all matters on which the membership is entitled to vote
shall be determined as follows;

A.  Each Class "A" Member shall be entitled to cast one
(1) vote for each Residential Lot or Single-Family Unit owned
by said Member.

B. The voting rights of 511 Class "B" Members shall be
exercised on ?heir'collective behalf by the Sub-Association
to thch they belong, except that if a.Class "B" Member does
not belong to a Sub-Association, he shall be entitled to one
vote for each Multi-Family Unit owned by said Member. A
Sub-Association in the coilective exercise of Class "B"
voting rights éhall be entitled to cast the number of votes
equal to the number of Multi-Family Units owned by its
Members.

c. Except as may be provided elsewhere in these By~
Laws, the beclaration or the Articles of Incorporation, Class
"C" Members shall not be entitled to vote, When entitled to
vote, Class "C" Members who are Commercial Unit Owners shall
be entitled to cast one (1) vote for each_Commercial Unit
owned by said Member, and Class "C" Members who are Multi-
Family Tract or éommercial Site Owners shall be entitled to
cast one (1) vote for each Multi-Family Unit or Commergial
Unit that said Members' property will have once improved in

10
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accordance with the Development Plan. When entitled to vote,

Class "C" Members who are Undivided Land Owners shall be

entitled to cast one (1) vote for each Family Dwelling Unit
or Commercial Unit that said Members property will have once
improveé in accordance with the Development Plan. Size and
square footage of Multi-Family Units or Commercial Units are
irrelevant considerations for purposes of this subparagraph
(c).

D. Should any Class "A" Member be the Owner of more
than one (1) Residential Lot or Single-Family Unit he shall
be entitled to cast one (1) vote for each such Lot or Unit,
provided however, that any Class "A" Member who also quali-

b fies under this Article as a Class. "B" Member shall, notwith-
standing this fact, be allowed to exercise both Class "A" and

- Class "B" membership rights, and the number of votes which he
may cast shall be determined with regard to his ownership of
both Class "A" and Class "B" property.

E. When any property entitling the Owner to membership
in the Association is owned of record in the name of two or
more persons or entities, whether fiduciaries, joint tenants,
tenants in common, tenants in partnership or in any other
manner of joint or common ownership, or if two or more per-

o) sons or entities have the same fiduciary relationship re-.
specting the same property, then unless the instrument or
order appointing'them or creating the tenancy otherwise di-
rects and it.or a copy thereof is filed with the secretary of
the Association, such owner shall select one official repre-
sentative to qualify for voting in the Association and shall
notify the Secretary of the Association of the name of such
individual. Thei§ote of such individual shall be considered
to represent the will of all the owners of that property.

F. The voting rights of any Owﬁer‘may be assigned by

an Owner to his lessee who has entered into a lease with a

Ry

N : term of two (2) years or more; provided, however, that the

11
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Cwner may not assign to such legsee any vote or votes not
attributable to the property actually leased by such lessee;

G. The Association may give, dedicate or sell all or
any part of the Property (including leasehold interest there-
in) to any public agency, authority, or utility or private
concern for such purposes and subject to such conditions as
may be determined by the Association, provided that no such
gift or sale or determination of such purboses or conditions_
shall be effective unless the same shall be authorized by the
affirmative vote of three-~fourths (3/4) of the votes cast at
a duly called meeting of the Association, (including three-
fourths (3/4) of the Class "C" votes where such transfer in-
volves Commercial Common Property) aﬁd iness written noticé
of the meeting and‘of the proposed agreement and action
thereunder is seént at least thirty (30) days prior to such
meeting.to every Member entitled hereunder to vote. A true
copy ©of such resolution togethef with a certificate of the
results of the vote taken thereon shall be made and acknowl-
edged by the President or Vice-President and Secretary or
Assistant Secretary of the Association and such certificate
shall be annexed to any instrument of dedication or transfer
affecting the Common Property, Residential Common Property,
Recreational Facilities and Commercial Common Property, prior
to the recording thereof. Sucﬁ certificate shall be conclu-
sive evidence of authorization by the Members.

H. The'participation in a merger or consolidation with
other corporations not for profit shall require the same vote

as is provided in paragraph G hereinabove.

ARTICLE V

MEETINGS OF ASSOCIATION

Section 1. Place. All meetings of the Association shall be

held at such place as may be stated in the notice of the meeting.

12
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Section 2, Annual Meeting.

A. The first annual meeting of the Association shall

Lt

be held on the second Tuesday of February, 1982, if not a
legal holiday and, if a legal holiday, then on the next busi-
ness day following. In addition to the election of Directors
at said firs£ meeting, such other business as may properly
come before the meeting may be transacted.

B. Regular annual meetings subsequent to the first
meeting shall be held at 10:00 A.M. on the first Monday in
February of each year if not a legal holiday and, if a legal
holiday, then on the next business day following.

C. At the annual meetings, the Members or those voting

w on their behalf, by a méjority vote (cumulative voting pro-
hibited) shall elect a Board of Directors and transact such
~— other business as may properly come before the meeting.

D. Written notice of the annual meeting shall be per-
sonally served upon or mailed by certified mail to each Mem-
ber or that person voting on his behalf, including a tenant
of same or a Sub-Association, entitled to vote at such ad-
dress as appears on the books of the Association, at least
fourteen (l14) days prior to the meeting. A notice of such
meeting shall be posted at a conspicuous place on the Common

Properties at least fourteen (14) days prior to the meeting.

Section 3. Voting List. At least fourteen (14) days before

every election of Directors, a complete list of those persons en-
titled to vote at said election shall be prepared by the Secre-
tary. Such list shall be produced and kept for said fourteen (14)
aays and thfoughout the election at the office of the Association
and shall be open to examination by any person entitled to vote
throughout such time.

Section 4. Special Meetings.

A. Special meetings of the Association, for any pur-

pose or purposes, unless otherwise prescribed by statute or

& by the Articles of Incorporation, may be called by the

13
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President, and shéll be called by the President or Secretary
at the request, in writing, of those persons entitled to'vote
holding one-third (1/3) of the total Class A or Class B
votes. Should the President fail to call such a special
meeting, such persons may, in lieu thereof, call such
meeting. Such request shall state the purpose or purposes of
the proposed meeting. '

B. Written notice of a>apecial meeting of Association
stating the time, place and object thereof shall be served
upon or mailed to each person entitled to vote thereon at
such address as appears on the books of the Association at
least seven (7) days before such meeting. A notice of such
meeting shall be posted at a conspicuous place on the Common
Properties at least seven (7)'days prior to the meeting.

C. Business transacted at all special meetings shall
be confined to the objects stated in the notice thereof.
Secﬁion 5. OQuorum. Persons entitled ta vote}holding a

majorigy of the total Class A and Class B votes, present in person.
or represented by written proxy, shall be requisite to and shall
constitute a quorum at all meetings of the Association for the
transaction of business, except as 6therwise provided by statute,
the Articles of Incorporation or these By-Laws. If, however, such
quorum shall not be present or represented at any meeting of the
Association, the persons entitled to vote thereat, present in
person or represented by written proxy, shall have the power to
adjourn the meeting from time to time, without notice other than
announcement at the meeting, until a quorum shall be Present or
represented, At'such_adjourned meeting at which a quorum shall be
present or represented, any business may be transacted which might
have been transacted at the meeting originally called.

Section 6. Vote Required to Transact Business. When a

quorum is present at any meeting, a majority of the votes cast, in
person or represented by written proxy, shall decide any question

brought before the meeting, unless the question is one which, by

14
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express provision of the Florida Statutes, the Declaration, the

Articles of Incorporation or these By-Laws requires a different

E{

vote, in which case such express provision shall govern and con-
trol the decision of such question.

Section 7. Right to Vote.

A, Méﬁbers who are delinquent in the payment of As-
sessments shall not be éntitled to vote nor shall any person
on said Member's behalf be entitled to vote at any meetiné of
the Association, annual or special, for so long as any such
Assessments remain delinquent,

B. All proxies must be in writing, signed by the per-
son entitled to vote granting the proxy and filed with the

o Secretary prior to the meeting, annual or special, for which
said proxy is granted. The proxy shall be valid only for
such meeting or meetings subsequently held pursuant to an
adjournment of that meeting. Proxies may be given only to a.

voting Member or person authorized to vote on his behalf.

Section 8. Waiver and Consent. Whenever the vote of Members

or persons on their behalf at a meeting is regquired or permitted
by any provision of the Florida Statutes, the Declaration, the
Articles of Incorporation or these By-Laws in connection with any
action of the Association, the meeting and vote of Members or

iy persons entitled to vote on their behalf may be dispensed with if
all such persons who would have been entitled to vote upon the
action of such meeting if such meeting were held shall consent in
writing to such action being taken.

Section 9. Order of Business. The order of business at

énnual.Members' meetings and, as far as practical, at other
Members' meetings will be:
A. Electién of Chairman.
B. Roll call.
C. Proof of notice of meeting or waiver of notice.
D. Reading of minutes of prior meeting.
o : E. Officers' reports.

15
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F. Committee reports.
f} G. Elections.
b
H. Unfinished business.
I. New business.
J. Ad journment.
AéTICLE VI
NOTICES

Section 1. Definition. Whenever, under the provisions of

the Florida Statutes, the Declaration, the Articles of Incorpora-
tion or these Ry-Laws, notice is required to be given to any
Director, officer or Member, it shall not be construed to mean

o, .

;ﬁ only personal notice, but such notice may be given in writing by
mail by depositing the same in a post office or letter box in a
postpaid, sealed envelope, addressed as appears on the books of
the Association. Any such notice and any notice of any meeting of
the Members, annual or special, need not be sent by certified
mail, except as otherwise provided by statute, the Articles of

Incorporation, these By-~-Laws or the Declaration.

Section 2. Service of Notice - Waiver. Whenever any notice

is required to be given under the provisions of the Florida
Statutes, the Declaration, the Articles of Incorporation or these
. By-Laws, a waiver thereof, in writing signed by the person or
persons entitled to such notice, whether before or after the time
stated therein, shall be deemed the equivalent thereof.
Section 3. Address. The address for notice to the Associ-
ation is 3880 Coconut Creek Parkway,vCoconut Creek, Florida 33066‘
ér at such other place as may be subsequently designaied by the
Board of Directors.

ARTICLE VII

FINANCES

Section 1. Fiscal Year. The fiscal year shall be the calen-

dar year.
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Section 2. Checks. All checks or demands for money and

:ﬁ. notes of the Association shall be signed by any one (1) of the
follewing officers: President, Vice-President, Secretary or
Treasurer, or by such officer or officers or such other person or

persons as the Board of Directors may from time to time designate.

The anrd of Direétors, by resolution, may require more than one

(1) signature.

Section 3. Fidelity Bonds for Officers. The Treasurer and

all officers who are authorized to sign checks, and all officers
and employees of the Association, and any contractor handling or
responsible for Association‘funds shall be bonded in such amount
as may be determined by the Board of Directors. The premiums on
i such bonds shall be paid by the Association. The bond shall be in
an amount sufficient to equal the monies an individual handles or
in which he has control via a signatory or a bank account or other
depository account; however, notwithstanding the foregoing, the
management firm, if any, under the terms of a management agree-
ment, as to funds in its possession and/or control, shall deter-

mine, in its sole discretion, the amount of the bond and who is to

be bonded, if any, among its employees.

ARTICLE VII

CONVEYANCE TO ASSOCIATION

The Association shall be obligated to accept any and all
deeds of conveyance delivered to it by Declarant, which deeds
convey title to Common Property, Recreational Facilities,

Residential Common Property and/or Commercial -Common Property.

ARTICLE VIII

ASSESSMENTS

Assessments .shall be levied and collected in accordance with

the provisions of the Declaration.

bo

17

[130]



=l

Ten
R

ARTICLE IX

AMENDMENT

A. Proposals for amendments to these By-Laws which do not
conflict with the Declaration or the Articles of Incorporation may
be made by a majority of the Board of Directors or a majority of
the Members. Sﬁéh proposals shall be in writing and shall be
delivered to the President who shall thereupon call a special
meeting of the Members not less than forty-five (45) days nor more
than sixty (60) days following his receipt of the proposed amend-
ment. Notice of such special meeting shall be given and posted in
the manner provided in the By-Laws. An affirmative vote of three-
fourths (3/4) of the votes cast at a duly called and held meeting
of the Association and an affirmative vote of two-thirds (2/3) of
the Board of Directors shall be required for approval of the
proposed amendment.

B. Any Member may waive any or all of the requirements of
this Article as to the submission of proposed amendments to these
By-Laws to the President or notice of special meetings to vote
thereon, éither before, at aor after a membership meeting at which

a vote is taken to amend these By-Laws.

C. Notwithstanding the provisions of Paragraph A above, no

amendment may be made to these By-Laws which would in any way
prejudice or impair any right or privilege of a Class C Member
without the affirmative vote of three-fourths (3/4) of the Class C

Members or persons entitled to vote on their behalf.

ARTICLE X

DECLARANT CONTROL OF ASSOCIATION

Notwithstanding anything herein to the contrary, until Jan-
uary 1, 1995 or an earlier date as the Company may decide, the
Company shall have a total number of votes equal to not less than
the number of votes cumulatively held by all other Members, plus
one (1), providing it with a majority of the vote of the member-
ship. Upon expiration of the stated period, the Company shall

18
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continue to possess voting rights incident to ownership as de-

V¥

scribed in herein.

A

ARTICLE IX

CONSTRUCTION

Wherever the masculine singular form of the pronoun is used
in these By-Laws, it shall bé construed to include the masculine,
feminine or neuter, singular or plural, wherever the context so
requires.

Should any of the provisibns of these By-Laws be void or be
or become unenforceable at law or in equity, the remaining pro-

visions of this instrument shall nevertheless be and remain in

full force and effect.

The foregoing were adopted as the By-Laws of THE TOWNSHIP
CCMMUNITY MASTER ASSOCIATION, INC. at the first meeting of its

Board of Directors.

SECRETARY
APPROVED:

PRESIDENT
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